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amended, or an order of repeal by: 
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At 
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Office of Admialsiraiive Procedure 


(Title) 


DO NOT WRITE IN THIS SPACE DO NOT WRITE IN THIS SPACE 





After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gove Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055), and 1060 of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 
The following regulations are emergency measures necessary for the immediate 
preservation of thé public health, safety and general welfare within the meaning 
of the provisions of Section 11421(b) of the Government Code: 
Revise: 
Section 44-111.21 
44-111.22 
44-111.23 
44-113.2 
30°153.2 
31-204 
Repeal: 


Section 44-114 
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‘ (Pursuant to Government Code Section 11380.1) 
ec i NE Sarre 


The following facts constitute the emergency: 


f 


1. The Welfare Reform Act of 1971 (Chapter 578, Statutes of 1971) was 
enacted by the 1971 Legislature on August 11, 1971, and signed by 
the Governor on August 13, 1971. Section 43 of this legislation 
requires the act to be implemented by October 1, 1971. 


2. Implementation of this legislation must be accomplished through 
regulations adopted by the State Department of Social Welfare. 


e 


3. The welfare reform program includes administrative reform and state 


legislation. 


4. It is essential to the efficient administration of public social 
services that the administrative and legislative reforms be 
implemented by simultaneous regulation changes to minimize the 
disruption in the administration of such services by the county 


welfare departments. 


5. In order to implement the Welfare Reform Act by October 1, 1971, 


it is necessary to adopt these regulations on an emergency basis. 


6. The regulatory changes set forth above are adopted as emergency 


measures to become effective October 1, 1971, to comply with the 





requirements of Chapter 578 of the Statutes of 1971. 
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WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME 44-111 


(Continued) 


-2 Exemption of Earned Income = General 


021 


eee 


23 


In addition to the exemption specified in Section 44-111.11 above, 
the first $20, plus onehalf of the next $60 a month, of gross 
earned income is exempt from consideration in determining the 


amount of the OAS or ATD payment. 


See Section 44°101.5 for definition of ‘‘earned income.’? 
See Section 44-113.2 for the procedure to determine exempt and 


nonexempt net earned income. 


In addition to the exemption specified in Section 44-111.11 above, 
the first $85 a month, plus one~half of any gross earned income 
in excess of $85 a month, is exempt from consideration in 


determining the amount of the AB payment. 


See Section 44-101.5 for definition of **earned income.’? 
See Section 44-113.2 for the procedure to determine exempt 


and nonexempt net earned income. 


The first $30 of the combined gross earned income plus one-third 
of the remainder of such income of adults and children 14 and 
over who do not qualify for the student exemption 


(Section 44=-111.24) is exempt. 


See Section 44-101.5 for definition of ‘‘earned income.’? 
See Section 44-113.2 for the procedure to determine nonexempt 


net earned income, 


Effective 10/1/71 
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44-111 PAYMENTS EXCLUDED OR EXEMPT FROM CONSIDERATION AS INCOME 44-111 
(Continued) 
AFDC -231 The family exemption of earned income is computed by 
combining the gross earnings of persons subject to the 


exemption, subtracting $30 and computing 1/3 of the 


remainder. 

442113 NET INCOME (Continued) 44-113 
AB -2 Earnings 
APSB 
ATD 
OAS The appropriate method of determining nonexempt net earned income shall 
AFDC 
MN be selected from those set forth below. 


e21 Earnings of Recipient 


e211 Received Monthly or on Basis other than Recurring Lump Sum 


AB a. As an Employee (Wages, Salary or Commissions) 

ATD 

OAS 

AFDC (1) Determine gross income from earnings; i.e., total 


income irrespective of expenses, voluntary or 


involuntary deductions. 


OO NOT WRITE IN THIS SPACE 


(2) Deduct the exempt income (see Section 44-111) from 


gross income, 


(3) Deduct all personal and nonpersonal work expenses 
(Sections 44°113.241 and .242) from the amount 


determined in Item 2. 


Effective 10/1/71 
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(Pursuant to Government Code Section 11380.1) 
i EEE cca, 


44-113. NET INCOME (Continued) 44-113 
AB (4) Any remainder is considered nonexempt net income. 
ATD 
OAS 
AFDC b. From Self-Employment (Business Enterprise, Farming, etc.) 
or in Combination with Earnings as an Employee. 
(1) Determine total gross income from self-employment 
and any gross income as an employee. 
(2) Deduct business work expenses (see 
Section 44-113.243) from gross income. (See 
Section 44-113.1.) 
(3) Deduct the exempt income (see Section 44-111) from 
the amount determined in Item 2. 
(4) Deduct personal and nonpersonal work expenses 
(Sections 44-113.241 and .242) from the amount 
8 determined in Item 3. 
« 
“ 
J 
z (5) Any remainder is considered nonexempt net income. 
z 
w 
E 
5 44-113 NET INCOME (Continued) 44-113 
z 
8 
AB .212 Received in Recurring Lump~Sum Payments (as an Employee or 
ATD ; 
OAS from Self-Employment) 
AFDC 


a. Determine gross income for the month (see Section 44-102). 


Effective 10/1/71 
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(Pursuant to Government Code Section 11380.1) 


44-113 NET INCOME (Continued) 44-113 


2213 


0214 


b. 


Determine the average business and/or personal and 
nonpersonal work expenses (see Sections 44-113,241, 
e242 & .243) for the month using the same method used 


.to allocate income in a. 


Compute the nonexempt net income for each month as 
provided in Section .211a or b above, whichever is 


appropriate. 


Received on a Monthly Basis or as Recurring Lump"Sum Payment 


(as an Employee or from Self-employment). 


d. 


If 


Determine gross income from earnings or business. 


Deduct all business and/or personal and nonpersonal 
work expenses (see Section 44-113.241, .242 and .243) 


from the amount determined in Item a. 


Deduct from net income the exempt income (see 


Section 44-111.12). 
Any remainder is considered nonexempt income. 


a need item is met in kind as a result of service 


performed, the monetary value is determined according to 


Section 44-115. Net income is then calculated as provided 


in Section .211, .212 or .213 above, whichever is 


appropriate. 


Effective 10/1/71 
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44-113. NET INCOME (Continued) 44-113 


»23 Work Expenses - Definitions 


2231 


2232 


0 233 


Personal Expenses = Expenses which are common to all persons 


who have earned income (either as an employee or from 
self-employment). Such expenses include costs of child 
care, minimum amounts involuntarily withheld by the 
employer (i.e., income tax, social security, etc.), and 


transportation to and from the job. 


Nonpersonal Expenses = Expenses which are mandatory to 


retain a specific job (either as an employee or from 
self-employment). Such expenses include costs of 
transportation to call on customers, special tools, 


special material or clothing, and union dues, 


Business Expenses = Expenses incurred in the production of 


income when self-employed, 


e24 Work Expenses = Amounts Allowable Per Month 


0241 


All items listed in 44-113.23, except child care and business 


expenses + A standard deduction shall be allowed for these 





items according to the number of [days worked during 


the month as follows: 


1 through 10 days $25.00 


over 10 days $50.00 


Effective 10/1/71 








FORM 400A 





CONTINUATION SHEET 


kum FILING ADMINISTRATIVE REGUL...-ONS 


WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


TE 


BO NOT WRITE IN THIS SPACE 


AB 
APSB 
ATD 
OAS 
AFDC 


alele|s* 
Vinjoln 
Q le] 


44-113 


44-113 


2242 


0243 


NET INCOME (Continued) 44-113 


Other Deductions from Net Income 


In addition to the deductions described above, deductions for 
other expenses of persons with income from any source, shall be 


made as follows: 


Anes Soe nial Slee eee oe oe.) Gee : 
Child Care -|The reasonable and necessary cost ofjobtaining such 


NET INCOME (Continued) 44-113 














‘care shall be allowed when|the county determines that adequate 














‘care for the recipient's children cannot be;provided during hrs” 





working hours by nonworking persons in his household. 


However, the amount allowed shall not exceed the actual cost of 





securing such care through a day care facility meeting the 
standards outlined in Chapter 30°350 (Child Care Services) 
when the county determines that such a facility is available 


to the recipient. 


Business Expenses = The full cost of expenses which are 
incurred in the production of income. The recipient must 
bear the full burden of proof for justifying the existence 
of and need for any expense reimbursed under this 


classification, 


Effective 10/1/71 
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NET INCOME (Continued) 44-113 


0251 


0252 


2253 


Court=Ordered Support Payment by Natural Parent 


Deduction for actual_support of a child or spouse not! in the 








‘home, paid on court order, shall bé made not to exceed three’ 





months if the parent requests review of the order. If, 


upon review, the court orders continued support payments, 


Ao ee 


the amount of the actual payment pursuant to the court order 











Shali be deducted until the order 1s changed. \ 





WIN or ETS Training-Related Expenses 


Deduction shall be made for all allowable WIN or ETS 
training-related expenses of the recipient when such 
costs are intermingled with the work-related expenses, 
except where the inclusion of such expenses would 
decrease the total amount of money available to the 
recipient from the assistance grant and administrative 


funds. (See Section 30°153.3 and 31°204.4.) 
Child’s Income 


Only the amounts exempted under Section 44°111.23 or 


44-111.24 may be deducted from a child’s income. 


Effective 10/1/71 
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SS 


30#153 COSTS OF SUPPORTIVE SERVICES RELATED TO OBTAINING AND 30#153 
RETAINING EMPLOYMENT OR REHABILITATION LEADING TO 
EMPLOYMENT (Continued) 
AFDC -2 For persons referred to and participating in WIN, the county shall 
meet the costs of the supportive services listed in Section 30-152 and, 


in addition, expenses to meet the costs of obtaining the employment 


objective, allowed as follows: 


-21 Work-related expenses according to the standard outlined in 
Sections 44-113.23 and 44-113,24. 

-22 Cost of medical treatment or appliances, to the extent that such 
costs are essential to realization of the purposes of the plan 
and are not met from other resources; 

-23 Cost of essential items not provided by other agencies as part 
of the training of the individual; and 

-24 Cost of relocation to obtain training which has a reasonable 
presumption of leading directly to self-support. 

-3 The service=connected expenses listed in Section 30°153.2 above shall 
be met from administrative funds except where a recipient in a WIN 
training program has concurrent earnings from employment. 

-31 Where a recipient in a WIN training program has concurrent 
earnings from employment, the nonexempt earnings of the recipient 


shall be used to the extent possible to meet both the work- 


00 NOT WRITE IN THIS SPACE 


related expenses of employment and the expenses of training, with 
first priority being given to meeting the work-related expenses. 


(See Section 44°113.252) 


Effective 10/1/71 
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30-153 COSTS OF SUPPORTIVE SERVICES RELATED TO OBTAINING AND 30°153 
RETAINING EMPLOYMENT OR REHABILITATION LEADING TO 
EMPLOYMENT (Continued) 
AFDC -32 Where the allowable work-related expenses exceed nonexempt earnings 
from an approved plan of employment, allowance for the unmet 


allowable expenses shall be met from administrative funds as 


service=connected expenses. 


-33 Where the allowable work-related expenses of obtaining the earnings 
are less than the nonexempt earnings and the WIN service-connected 
expenses are greater than the remaining net income, the balance 
of such expenses shall be met from WIN administrative funds as 


service-connected expenses. 


-34 The method described above in .31 shall be utilized to meet the 
WIN service=connected expenses of recipients with concurrent 
earnings from employment only where the total amount of money 
which would have been available to the recipient from the assistance 
payment and administrative funds is not decreased by the application 


of this method. 
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Effective 10/1/71 
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(Pursuant to Government Code Section 11380.1) 


31-204 RESPONSIBILITIES OF THE SOCIAL SERVICES SYSTEM 31-204 


Where a county elects to provide educational: and training services’ for 


recipients identified in the groups listed in 31-202, it shall be the 


responsibility of the social services system to: 


el 


03 


Identify those recipients with an immediate potential for employment or 
rehabilitation leading to employment who could benefit from an education 


or training service. (See Section 30°152.12) 


Make a specific plan for meeting the educational and training need 
through purchase of the service or through other means such as a formal 


agreement with an administering institution. (See Section 30-152.2) 


Inform the recipient other than the AFDC-U parent, or the AFDC youth, 
age 16 through 20, that his participation in the educational and 


training program is voluntary. (See Section 30-162.3) 


Meet the allowable cost of expenses incurred by a participant in 
meeting the requirements of the program, if not provided by other 
agencies. Allowance for such expenses shall be the same as that 
outlined in Section 30-153.2 plus the reasonable costs of tuition, 
books, tools, and other supplies required by the program, The expenses 
shall be met from administrative funds except where a recipient has 


concurrent earnings from employment. 


-41 Where a recipient in an ETS training program has concurrent 
earnings from employment, the nonexempt earnings of the recipient 


shall be used to the extent possible to meet both the work-related 


Effective 10/1/71 
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Fun FILING ADMINISTRATIVE REGULa110NS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


RESPONSIBILITIES OF THE SOCIAL SERVICES SYSTEM (Continued) 31°204 


expenses and the expenses of training, with the first 
priority being given to meeting the work-related expenses. (See 


Section 44-113.252.) 


Where the allowable work-related expenses exceed nonexempt earnings 
from an approved plan of employment, allowance for the unmet 
allowable expenses shall be met from administrative funds as 


service-connected expenses. 


Where the allowable work-related expenses are less than the 
nonexempt earnings and the ETS service-connected expenses are 
greater than the remaining net income, the balance of such 

expenses shall be met from administrative funds as service-connected 


expenses. 


The method described above in .41 shall be utilized to meet the 

ETS service-connected expenses of recipients with concurrent 
earnings from employment only where the total amount of money 

which would have been available to me recipient from the assistance 
payment and administrative funds is not decreased by the application 


of this method. 











Effective 10/1/71 
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31-204 RESPONSIBILITIES OF THE SOCIAL SERVICES SYSTEM 31-204 
(Continued) 
-5 Assign a social worker to give support to the recipient and the family 


of the recipient in each instance in which a recipient is accepted by 
and assigned to an educational and training project. The case shall 
remain in active service status unless the assessment of the social 
services system is that social services are not required. 
.51 The decision that social services are not required shall be 
substantiated in the case record. 
-52 Where social services are not required, the case may become inactive 
for a period of up to three months. Under such circumstances, 
a reassessment of the need for social services shall be made by 
the social services system at least quarterly. 
Pay allowable service=connected expenses on the basis of a monthly 
claim submitted by the recipient to the county welfare department. 
The county shall assure the provision of sufficient funds for allowable 


service-connected expenses. 


Effective 10/1/71 
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The following regulation is to be repealed effective 10/1/71: 


44-114 DETERMINATION OF WORK RELATED TRANSPORTATION EXPENSES 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


RECEIVED FOR FILING 
OcTi- 1971 


Office of Administrative Procedure 


ENDORSED 


APPROVED FoR FILING 
(66, GaDE (1800.8) 


OCT 141-1971 







FILED 


in the office of the Se 
of the State of Califone lies 


OCT i -1971 


£0! G. BROWN Jr., Secretary of State 
aa ig gece Sige 


Deputy Secretary of State 
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State Department of Social Welfare — 








Office of Administrative Procedure 






(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Gode, as hereinafter set forth. 









These regulations do not contain any building standards. 







FINDING OF EMERGENCY 


The revision of the following regulation is an emergency measure necessary for the 
immediate preservation of the public health, safety and general welfare within the 
meaning of the provisions of Section 11421(b) of the Government Code: 







Revise: 







Section 44-315.512 


The following facts constitute the emergency: 






1. The Welfare Reform Act of 1971 (Chapter 578, Statutes of 197!) was 
enacted by the 1971 Legislature on August 11, 1971, and signed by the 
Governor on August 13, 1971. Section 43 of this legislation requires 
the act to be implemented by October 1, 1971. 










2. Implementation of this legislation must be accomplished through 
regulations adopted by the State Department of Social Welfare. 






3. The welfare reform program includes administrative reform and state 
legislation. 






4, It is essential to the efficient administration of public social services 
that the administrative and legislative reforms be implemented by 
simultaneous regulation changes to minimize the disruption in the 
administration of such services by the county welfare departments. 
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WITH THE SECRETARY OF STATE 
(Puravant to Government Code Section 11380.1) 


The regulatory changes set forth above are adopted as emergency measures 
to become effective October 1, 1971, to comply with the requirements of 
Chapter 578 of the Statutes of 197]. 


On September 29, 1971, the Supreme Court of the State of California 
stayed the operation of Section 28 of the Welfare Reform Act of 1971]. 


On September 30, 1971, the Supreme Court of the State of California 
modified its order to stay operation of Section 28 only as it affects 
Subsection (a) of Section 11450 of the Welfare and Institutions Code. 


Most counties prepared the first installment AFDC checks without 
knowledge of the September 29 and 30, 1971, orders of the Supreme 
Court of the State of California. 


As a result of the above-mentioned orders, the majority of AFDC checks 
were prepared in amounts exceeding that to which the recipients were 
entitled.if such checks were considered the first of two equal installments. 


To recalculate amounts of AFDC checks would cause delay in the delivery 
of AFDC grants and could result in irreparable damage to needy AFDC 
recipients. 


Because of the uncertainty of the present law, many counties have 
delayed mailing the first installment checks. 


The revision of Section 44-315,512 is necessary on an emergency basis in 
order to permit counties to distribute grants in unequal installments. 


The revision described above must, therefore, be adopted as an emergency 
measure to become effective upon filing with the Secretary of State. 












, vod SO0A CONTINUATION SHEET 

. FILING ADMINISTRATIVE REGULATIO. ._ 
WITH THE SECRETARY OF STATE 

{Pursuant to Government Code Secifon 11380.1) 


, 
‘ 










4h-315 | AMOUNT OF AID (Continued) 4h 315 
AFDC -512 Payment in Installments 


Aid need not be paid in equal installments. 
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Effective 10/1/71 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 





RECEIVER FOR FILING 
ocT5- 1971 


Office of Administrative Procedure 







FILED 


in the office cf ts Sccretary of State 
of the Siete of Callfornia 






State Department of Social Welfare 


(Agency) 0CT5-1971 
ctober 5, 1971 At.6:/© o'cloc “ag 
a LC nce RS aE EDMUWIE. BROWN Jr. Secreta of $1 

By. 


Al LAE: stn, | 
Deputy Secretary of State : 






ENDORSED 


APPROVED FGR FILING 
(66¥, G6D8 Ageia) 


OCT B= 1971 


Office of Administrative Procedure 











Director 


(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


yp 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The following regulations are emergency measures necessary for the immediate 
preservation of the public health, safety and general welfare within the meaning 
of the provisions of Section 11421(b) of the Government Code: 


Revise: New: 


Section 44-115.6 Section 44-115.8 
4h-203.2. 4H-115.9 
4-212 - 
44-213 .3 
44-2134 
4h-217 
Lh-22] 
4L-265 
44-267 (also renumbered from 44-280) 

44-269 (also renumbered from 44-281) 
4h 313 

44-315 .51 

10-225 .2 

10-225 .3 


Repeal; 
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Section 44-266 44-274 44-280 
4h-268 4h-276 44-281 
4-270 44-278 
44-272 4-279 
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The following facts constitute the emergency: 

1. The Welfare Reform Act of 1971 (Chapter 578, Statutes of 1971) was enacted by the 
1971 Legislature on August Jl, 1971, and signed by the Governor on August 13, 1971. 
Section 43 of this legislation provides that the act shall become operative on 
October 1, 1971. 

2. Implementation of this legislation must be accomplished through regulations 
adopted by the State Department of Social Welfare, 

3. The welfare reform program includes administrative reform and state legislation. 

4, It is essential to the efficient administration of public social services that 
the administrative and legislative reforms be implemented by simul taneous 
regulation changes to minimize the disruption in the administration of such 
services by the county welfare departments. 

5. On September 29, 1971, the Supreme Court of the State of California stayed the 
operation of Section 28 of the Welfare Reform Act of 1971. 

6. On September 30, 1971, the Supreme Court of the State of California modified its 
order to stay operation of Section 28 only as it affects Subsection (a) of 
Section 11450 of the Welfare and Institutions Code. 

7. The regulatory changes set forth above are adopted as emergency measures to 
become effective upon filing, to comply with the requirements of Chapter 578 of 
“the Statutes of 197] and the order of the Supreme Court of the State of 
California. 

8. The regulation changes set forth above are adopted as emergency measures to 
permit counties to compute and pay AFDC grants for the entire month of October, 
1971, pursuant to these regulations. 

The revision described above must, therefore, be adopted as an emergency measure 


to become effective upon filing with the Secretary of State, 

















Form 400A 


relatives 


611 


.612 





80 NOT WRITE IN THIS SPACE 





44-115 EVALUATION OF INCOME IN KIND (Continued) 


CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 
(Pursuant to Government Code Section 11380.1) 






AFDC -6 Nonneedy Relatives 


Natural or adoptive parents, stepfathers, or adults whose needs are met 


through any categorical aid program shall not be considered to be nonneedy 


for purposes of this section. 


.61 Treatment of Contributions 


The excess of the in-kind income value for housing and 
utilities (see .9 below) included in the minimum basic standard 
of adequate care figure (Section 44-315.511(a)) for the 
appropriate size Family Budget Unit over the increased cost 

of housing and utilities to the nonneedy relative caused by 

the presence of the AFDC child(ren) in his household shall be 


considered a contribution in-kind to the Family Budget Unit. 


{f the nonneedy relative wishes to contribute to the support 
of the child(ren) in his care in excess of the amount computed 
in .6] above, he may do so by either identifying the need items 
to be contributed using .8 below or by specifying an exact 
dollar amount to be contributed. Any amounts so specified are 


considered net income to the AFDC child(ren). 
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4-115 EVALUATION OF INCOME IN KIND (Continued) : Kh-115 


Spee aie Xe oa rare = ee sie : a e ee: 


8 One: or More Recipients of ‘ABDC: ‘Resides ‘in ‘the’ ‘Same Household with 












‘One or More > Recipients ‘of Adult Aids 


.811- “When. the Soe: situation. ‘exists, if he recipients 


oa & 
a He 


i (Adult” ‘Aid or FBU) housing ana utilities allowance 
exceeds his share of the actual -gost of housing and} 
utilities (including telephone)... the excess hale bé “ 


A 
: Ra considered in-kind income and taken into consideration! 


in computing the grant. 
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-812 Each recipient’s share shall be calculated by eae 
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‘44-115 EVALUATION OF INCOME IN KIND (Continued) 44-115 


-91 Housing 
a. one-person FBU — $55/per month 
b. two-person FBU — $74/per month 
c. three-person FBU -— $81/per month 


d. four-person or larger FBU — $86/per month 
.92 Utilities (including telephone): 


a. one-person FBU — $12/per month 
b. two-person FBU — $13/per month 
c. three-person FBU — $14/per month 


d. four-person or larger FBU — $15/per month 


-93 Food 

a. one-person FBU — $29/per month 

b. two-person FBU — $65/per month 

c. three-person FBU — $83/per month 
d. four-person FBU — $103/per month 
e. five-person FBU — $124/per month 
f. six-person FBU — $145/per month 
g. seven-person FBU — $161/per month 
h. eight-person FBU — $177/per month 
i. nine-person FBU — $193/per month 


j. ten-person or larger FBU — $209/per month 


-94 Clothing — $9 for each person per month 


Effective 10/1/71 
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4h-203 DEFINITIONS - NEED (Continued) 
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-2 Minimum Needs - Definition 


> 
4 
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Minimum needs are needs common to all recipients living in like 


circumstances as set forth in Sections 44-207 through 44-212. Minimum 
needs and the amounts required to meet such needs differ according to 


living arrangements. 


44-212 MINIMUM BASIC STANDARDS OF ADEQUATE CARE 4h-212 





AFDC .| Definition - The minimum basic standard of adequate care is set forth in 
WEI Code Section 11452 as the amount which is necessary to provide a 


Family Budget Unit with the following: 


-11) housing 
12 clothing 
13 food 


14 utilities 





-15  ftems for household operation, education and incidentals, recreation, 


personal needs, and insurance 
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4-212 MINIMUM BASIC STANDARDS OF ADEQUATE CARE (Continued) 4h-212 


AFDC .16 essential medical, dental # or other remedial care not otherwise 
provided at public expense 


.17 recurring special needs not common to a majority of recipients 


| : G. 






2 The minimum t basi¢ standard of adeqiiate ‘care set forth itn wel Code a 
é 


Section 11452 and previously - distributed to the counties, for’ gach. FE a Sek 


ate! 


| Family, Budget Uni.t (see , Sections AL-213.3 and 4 for. _ composi tion of’ 


! the Fami ly Budget Uni it) is as _foll lows: rh. em ee LO SACRO 7 








Size of FBU Minimum Basic Standard of 
(per 44-213.3 and .4) Adequate Care 


$125 
210 
255 
314 
362 
108 
4g 
496 
543 
590 


OW On nW Fwhnh — 


plus $5 for each additional needy person 
44-213 THE FAMILY BUDGET UNIT (Continued) 4-213 


.3 Needy Persons Living In The Home Who Shall Be Included As ''Recipients'! 


In The Same Family Budget Unit, Unless EXCLUDED By Section 44-213.5. 
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44-213 THE FAMILY BUDGET UNIT (Continued) k= 213 


3 Children - all related eligible unmig nried children, including oer: 
the ‘unbornicch i td,. for. whom ald is secueeted by: ‘the child's — 


_Parent or | relative caretaker. 








By ie atc es % 
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-32 Parent - the eligible child's natural or adoptive parent who 

requests aid on behalf of the child. 
and | 

33 Parent's spouse ~- the spouse of the eligible child's natural 
or adoptive parent when the basis for deprivation is the 
incapacity of a natural or adoptive parent, or the unemployment 
of the natural or adoptive father (who meets federal conditions 
in Section 41-440 5), living in the home, or if there is no 
parent living in the home. | 

.34 Relative - the needy adult relative, as defined above, other 
than a parent, who provides care and supervision of the eligible 


child. 


Other Needy Related Persons Living in the Home Who May Be Included As 
"Nonrecipients'' In The Same Family Budget Unit With Eligible Children, 


Unless EXCLUDED By Section 44-213.5 for purposes of determining 


financial eligibility under Chapter 42-300. 

-41 Upon the written request of the parent, or the caretaker if 
neither parent is living in the home, the following Beveons living 
in the home, if needy, shall be members of the Family Budget Unit 
and shall have their needs and income taken into consideration in 


determining the financial eligibility of the family. 
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44-213 THE FAMILY BUDGET UNIT (Continued) 44-213 


AFDC .411 Unmarried brothers and sisters of the eligible child, 


including half- or stepbrothers and stepsisters. 


| ; -412 The eligible child’s stepparent, when the child is 
deprived by the absence or death of a natural or 


adoptive parent. 
-413 The eligible child’s other unmarried parent. 


414 an adult relative, as defined in Section 44-213.21, 
other than the parent’s spouse, whose presence is 
required to provide care and supervision that cannot 
be given the eligible child by the only parent living 


in the home due to the parent’s incapacity. 


-42 Persons included in the Family Budget Unit under provisions 
of Section 44-213.41 for purposes of determination of financial 
eligibility shall not be included in the Family Budget Unit 





for purposes of grant computation. 


44-217 SUBSTANDARD HOUSING hbj=217 


-1 Assessment of Adequacy of Housing 
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It is essential that every reasonable continuing effort be made to 
assist such families secure and maintain housing meeting minimum 


standards of safety and decency. The county shall, as an integral 
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44°217 SUBSTANDARD HOUSING (Continued) 44-217 


AFDC part of its intake and continuing services, assess the adequacy of 
housing occupied by the family. The assessment shall be made in 
accordance with a guide developed by or with the local authority 
responsible for enforcing the standards of the Division of Building 
and Housing Standards, Department of Housing and Community 
Development. If a local guide is not available, the State Department 
of Social Welfare ‘‘Guide to Assessment of Standard Housing’’ shall 


be used. 
.2 Help to Families in Substandard Housing 


When the assessment of housing by the county welfare department 
indicates the need for improvement of the family’s housing 
standard, consultation shall be provided to the family and a plan 
worked out with them for improving the housing. Where necessary, 
the county welfare department shall assist the family in making 
arrangements with the landlord to improve housing or in locating 


better housing elsewhere. 
.3 Referral to Local Housing Enforcement Agencies 


When the county welfare department’s assessment of housing indicates 
probable substandard housing and no workable plan for improvement 
can be arranged within 30 days, referral to the local housing 
enforcement agency shall be made and a report requested as to 


whether or not housing meets the standards. 
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-4 Continuing County Responsibility 


If housing is determined to be substandard by the enforcement agency, 
the county welfare department has a continuing responsibility for 


helping the family secure standard housing. 


Effective 10/1/71 
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AFDC 


44-221 


MINIMUM NEED — CHILD IN FOSTER CARE 44-221 


When a child is living in foster care, his or her minimum need is the 


boarding home or private institution rate of the county in which the 


home or institution is located, as established by the county in 


accordance with Section 10-225. 


For other requirements relating to payments and services for children 


in foster care, see Sections 44-267 (Special Needs), 44-315.52 and 
44-323 (Aid Payments), and 30-300 (Services). 


44-265 SPECIAL NEEDS FOR AFDC 44-265 


.1 General 


Wd 


212 


cere are two categories of spectal neeee. a te 


ah 


112 


Special needs shall be subject to the limitations and 
conditions specified in this Section; and for recurring 


special needs, the additional limitation in 


at 5 hate? Seta BIT ee 


Recurring «; the. toed is the. recht of an. unusual ,. ae 
circumstance in the‘recipient ‘fami ly which results in er 
added cost. to,.the family and which is expected,.to.occur: 


during two-or ‘more months “in a ‘single‘year. Recurring - 






special needs are included in the amounts sted 
as Oe ei te aes ee PS 








Section 44-315. 5ii(a). SE SF ee ee ave 
Nonrecurring — the need is the result of a-catastrophe 


which is not expected to be repeated in a subsequent 


month. 





Section 44-315.511(e). 
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44-265 SPECIAL NEEDS FOR AFDC (Continued) 44-265 


AFDC .13 The cost of any special need shall be met by first requiring 
the recipient to utilize his liquid assets (as defined in 
Section 44-333.16). However, when the allowance for a special 
need cannot be met in full by the recipient’s liquid assets, 
it shall be allowed as a part of the grant in accordance with 
the procedures outlined in Section 44-315.511 when federal 
participation is available. There will be no state partici- 
pation in the cost of any special need granted to an AFDC 


recipient. 


.14 The county may allow a nonrecurring special need in a single 
month or prorate it over not more than three consecutive 
months. A nonrecurring special need prorated in this manner 


shall not be considered recurring. 
.2 Recurring Special Needs 


-21 Therapeutic Diet 


.211 Special need for a therapeutic diet shall be authorized 
when a doctor or other practitioner recommends one or a 
combination of the diets listed below, except that final 
determination of the need for a therapeutic diet may be 
based on consultation with the county medical consultant. 
The allowance may continue for no more than one year 
unless continuation of need is resubstantiated. as 


provided above. 
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The amount allowed for a combination diet shall not 
exceed that specified for the highest cost diet included 


in the recommended diet plan. 
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SPECIAL NEEDS FOR AFDC (Continued) 44-265 


.212 The special need allowance for a therapeutic diet shall 


be limited to the following types and maximums: 
$15 maximum for one of the following diets: 
Diabetic, 2200 calories or more 


High caloric — high protein (including special 
formula for infant) 


Lactation (while breast feeding) 
$9 Peer for one of the following diets: 
Diabetic, under 2200 calories 
Bland 
Low fat — cholesterol 
Low salt (sodium, under 3 grams) 
Pregnancy (from 4th month) 
Other Recurring Special Needs 


To enable the recipient to meet unusual costs caused by a 
verified medical problem of the recipient, the following special 
needs may be allowed based upon recommendation by a doctor or 
other practitioner that they are necessary, subject to approval 
by the county. The recommendation should include the period over 
which the need for the allowance will be necessary. No allowance 
may continue for more than one year unless it is resubstantiated 
as provided above. The allowance shall be subject to the 


following conditions and limitations: 


Effective 10/1/71 
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44-265 SPECIAL NEEDS FOR AFDC (Continued) 44-265 


2221 


222 


-223 


Costs for transportation to obtain medical treatment 
when such treatment is not available in the recipient’s 


home community, as defined by the county, as follows: 


a. When common carrier (including a taxi) is available 
regardless of the transportation used, the amount 
allowed as a special need shall not exceed $18 per 


month. 


b. When common carrier (including a taxi) is not available 
or cannot be used because of an infirmity and a private 
automobile must be used, the amount allowed as a 
special need shall be $15 per month for fixed charges 
plus a standard allowance according to the number of 


miles traveled during the period as follows: 


Miles Traveled per Month Standard Allowance 


Less than 175 $ 6.00 
175 -— 224 8.00 
225 -— 274 10.00 
275 — 324 12.00 
325 -— 374 14.00 
375 or more 15.00 


The actual cost of special laundry service up to $3.00 


per month. 


The prevailing rate of employing someone to do the 
cooking, washing, ironing, household cleaning and 
similar chores when the family caretaker is too disabled 
to perform any one or more of these functions, and when 
such duties cannot be performed without charge by 


persons in the household. 
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44-265 SPECIAL NEEDS FOR AFDC (Continued) 44-265 


AFDC No allowance shall be made for this purpose if the 
Services System is providing homemaker services to the 


family. (See Section 10-053.5.) 


.224 The amount of the charge for special telephone service 
or equipment, such as the cost of an amplifying device 
when a member of the household is handicapped by a 


hearing problem. 


.225 A standard allowance of $5.00 per month when the health 


problem requires excessive use of one or more utilities. 
-3 Nonrecurring Special Needs 


.31 A special need shall be allowed to replace the items listed 
in .342 below that are owned by the recipient when they are 
destroyed by fire, flood, earthquake, storm or other acts of 
God. 


-32 Replacement of any item under the provisions of Section .1 
above shall be allowed only when the item is not available 
to the family without cost from any source. 


-33 The county shall determine the most feasible and economic 
method of replacement including the provision of used, 
serviceable items, and such method shall be binding upon the 
recipient. If the recipient is to purchase the item(s), 
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proof of purchase may be required by the county. 
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44-265 SPECIAL NEEDS FOR AFDC (Continued) 44-265 


.34 The amount of the allowance shall be calculated as follows: 


.341 Determine the actual cost, including sales tax, of the 


replacement item. 


.342 The amount determined in .341 above or the maximum 


amount listed below, whichever is less, shall be allowed: 


a. Clothing — $25 for each person in the Family Budget 
Unit 


b. Bedding, dishes, and kitchen utensils -— $12 for 
each person in the Family Budget Unit 


c. Cook stove — $142 

d. Refrigerator — $190 

e. Space heater — $73 

£. Double bed, including mattress — $143 
g. Other essential furniture — $50 


-343 The total amount allowed under this section shall not 
exceed $300. 


44-267 SPECIAL NEED FOR CHILD IN FOSTER CARE 44-267 


1 


For Payment to Foster Family or Institution 


The cost of additional clothing, including an initial supply of 
clothing and school or other uniform when not included in the basic 


foster care. 
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|, 44-267 SPECIAL NEED FOR CHILD “IN ‘FOSTER “CARE 





Items which are prerequisite to return of the child to his own 
home, such: ‘an ‘telephone, essential furniture, household equipment 


and supplies, shall be allowed when the services plan is for. the < 






child to be returned to the home within 30 days and eligibility’ 
for AFDC- Family Group will exist. Amounts shall ‘be allowed subject : 





“ to limitations applicable when the item is allowed to an AFDC- 
4 oa Family Group. ii 


. 3 -Exelus ions 





‘..No amount shall be allowed as ae need: 


“For “deens other than those specified in Sections 44- 267. 1 and 4 : : 
hee 267.2 above. ge oP a = 1 


eC ae ae ci 


-32 For any special need dten bvailable. to the child or -Prodpentive a 


caretaker without cost. 
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33, For seivice~connected: expenses: (a36 Section 10-305). 
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| MEDICAL NEEDS — GENERAL - aes , 
sates, eds _ ar 
; AB The county shall explore actual and potential medical ‘needs -of each recipient and assist ‘in arranging for 4 

F ATD | necessary health cate from the appropriate sources. ; 

OAS . a j 


AFDC Regardless of his immediate need, every, recipient of a cash grant shall be certified for basic and extended 
health care under the Medi-Cal program. The specific scope of basic and ‘extended health care available to 
i public assistance recipients and procedures applicable in authorizing vendor payments for such care are set ; 
forth in Medical Assistance Regulations. A “recipient’” as used herein, includes ari eligible person for whom, in ; 


the month the medical care is received: 


; . 1. A cash grant payment ‘is made; or 


2. The cash grant payment is withheld only because of a question concerning the amount of aid to 
which he is eligible (see Section 44-324.4); and/or 


: 3. The authorized grant is reduced to zero to adjust for an overpayment (see Section 44-335.221 a); | 
or 


. AEDC | 4. In AFDC aid is discontinued for a family in which the parent is employed part-time but is no 
ia longer’ finavicially eligible. 
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44-313 MAXIMUM STATE PARTICIPATION BASE - CHILDREN'S PROGRAMS eves) came 
AFDC The maximum state participation base for needy children living with 
an eligible parent or other relative shall be the following amounts. 
Maximum Participation Base 
: Eligible Parent and 
Number Eligible Children One Eligible Parent's Spouse in Home 
in Same Home Relative in Home Eligible under 44-213. 33 
4 $176 $197 
2 $204 $225 
3 $261 $282 
4 $311 $331 
5 $353 $374 
6 $388 $409 
7 $416 $437 
8 $437 $4.58 
9 $450 9471 
10 $4.56 $477 
11 $463 $483 
12 $469 $489 
13 $475 $495 
14 $481 $501 
15 $487 $507 
iw 
< Plus $6 for each additional eligible child 
2 
= 
had 
z fam adnate eos Zo - SR ae a, _ noe. 
u | ie , eS ORT Sa Se See ae cae: To Pence aa 
ge Pp ae See a Cantina) 44-315 
b AFDC : . -5 Determining the Grant and Method of Payment 4. of 
251 Child Living with Parent or Relative 
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44-315 AMOUNT OF AID (Continued) hh-315 
AFDC .511 Calculate the amount of the grant as follows: 


(a) Based upon the size of the FBU (as determined under 
Section 44-213.3) determine the minimum basic standard of 


adequate care from the following schedule. 


Size of Family Minimum Basic Standard 
Budget Unit Of Adequate Care 


1 $125 
2 210 
3 255 
4 314 
5 362 
6 408 
7 Alig 
8 496 
9 543 
0 


10 or more 590 


plus $5 for each additional needy person 

(b) Round to the nearer dollar current net nonexempt income 
(see Chapter 44-100) with amounts ending in 50 cents or 
more rounded to the next higher dollar. 

(c) Subtract the amount computed in (b) from the amount 
computed in (a). If the remainder is less than or equal 


to zero, see Section 42-303. 


DO NOT WRITE IN THIS SPACE 


If the remainder is greater than zero, this amount, or 
the appropriate amount from the table in Section 44-313, 
whichever is less, is the maximum aid payment for which 


state financial participation will be available. 
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44-315 AMOUNT OF AID (Continued) 44-315 


AFOC (d) Round to the nearer dollar the amount of recurring 
special needs the FBU is eligible to receive. 


Amounts ending in 50 cents or more should be rounded 





to the next higher dollar. 


(e) Add to the amount computed in (¢) the amount 
computed in (d), or the applicable figure from the 


following table, whichever is less: 


Size of Maximum Recurring 
Family Budget Unit Special Needs 
(per 44-213.3) 


$10 
20 
20 
34 
42 
48 
54 
66 
78 
90 


o on DOU fF WwW DH = 


_ 
oO 





Plus $5 for each additional needy person 


(f) The amount of the AFDC monthly payment is the 
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amount computed in (e) plus the amount of nonrecurring 
special needs the FBU is entitled to receive. (The 
amount of nonrecurring special needs should be 
rounded to the nearer dollar with amounts of 50 


cents or more rounded to the next higher dollar.) 
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10- 225 METHODS OF ESTABLISHING oUt FOSTER. CARE. RATES - my EOE 405 225°. 
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Each county shall establish foster family home rates to pay for’ 


heat health or behavior problems. *- PG aah, 5 oi eee a 
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FOR ARDC. CHILDREN, (Continued) 
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Biscedure for Perera HOSECE ‘Care Rates fOr Children ‘in Foster ace A 


ae 
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an 


care and supervision, and for other needs which are provided to 
child, under 18 years, who resides in a foster family home. ue 


Bere . Yo 


aa for Care and Supervision 


A rate shall be established by the county for care and i 





supervision for each of the four age groups listed below. . 


« 

, 

a 
ta 
at 
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Where the amounts vary for different age groups, the 


_differences should reflect realistic variations in the : oe 


kind of care required to provide appropriate care and SG 
supervision. Care and supervision of the infant and preschool © 
age child, for example, may make necessary a higher rate than ae 


is ‘paid for the child who is out of the home during part of 





“the! day. Such other factors should also be considered as the’ a Mt 
rs 
need to arrange for care for children of some age groups ‘when’ v a ie 
= ae ee yw 
‘the foster parents are away from home. 'y y 2 ea 
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for care of children requiring special care. as a result of .. 
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10-225 METHODS OF ESTABLISHING COUNTY FOSTER CARE RATES 10-225 
FOR AFDC CHILDREN (Continued) 


.211 Age Groups — A rate shall be established for each of the 


following age groups: 


Child under seven 

Child, seven through 12 years 
Boy, 13 through 17 years 
Girl, 13 through 17 years 


.212 Items to be covered by the rates: 


Room and Board 

Clothing 

Personal Needs 
Recreation 
Transportation 

Education and Incidentals 


Supervision 
-22 Provision for Other Needs 


In establishing the payments for care of children in foster 
family homes, the county shall make provision for costs of 
other items identifiable to ‘ie child’s special needs (see 
Section 44-267). 


.3 Procedure for Determining Foster Care Rates for Children in 


Private Institutions 


The rate for a child placed in a private institution is the amount 
charged by the institution, as negotiated by the county. The rate 


for institutional foster care shall be established in whole dollars. 


See Sections 44-267, 44-315.52 and 44-323 regarding special need and 
payments for children living in a private institution. 


Effective 10/1/71 
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CONTINUATION SHEET 


FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


The following regulations 


44-266 
44-268 
44=—270 
44m272 
LAn274, 
44-276 
44-278 
44-279 
44-280 
44-281 


SPECIAL NEED 
SPECIAL NEED 
SPECIAL NEED 
SPECIAL NEED 
SPECIAL NEED 
SPECIAL NEED 
SPECIAL NEED 
SPECIAL NEED 


SPECIAL NEED 


are to be repealed effective 10/1/71: 

FOR EXCESSIVE COST OF UTILITIES 

FOR T&LEPHONE 

FOR CLOTHING 

FOR HOUSEHOLD SUPPLIES AND FOR ESSENTIAL BQUIPMENT 
FOR LAUNDRY 

FOR TRANSPORTATION ESSENTIAL TO HOME MANAGEMENT 
FOR HOUSEKEEPING SERVICE 

FOR THERAPEUTIC DIET 


FOR CHILD IN FOSTER CARE 


MEDICAL NEEDS - GENERAL 


Riscchive LOf/L/7L 
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FACE SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


_State Department of Social Welfare _ 


(Agency) 





(Title) 





FILED 


In the office of the Sbctyiary of Stote 
of the Sate of Caicinid 


e729 ig7t 
AtdiSCvielock AM, 


EDMUND [Meret Sty oy of Stata 
alll) Adda 


Beputy Sesfatary of Btata 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


FINDING OF EMERGENCY 


The following regulations are emergency measures necessary for the immediate 
preservation of the public health, safety and general welfare within the meaning 
of the provisions of Section 11421 (b) of the Government Code: 


Revise: 





Section 44-305.:222 
44-315 .51 
44-315.511 


DO NOT WRITE IN THIS SPACE _ 
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FILING ADMINISTRATIVE REGUL ONS 
; WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 







The following facts constitute the emergency: 






1. On October 5, 1971, emergency regulations were duly filed with the Secretary of 


State which contained an error in codification having the effect of repealing 




















then existing MPP Sections 44-315.511 and .512. 

2. This effect was unintentional and inadvertent. 

3. The regulatory changes set forth above are adopted as emergency measures to 
become effective upon filing to correct this error in codification and 
reestablish the authority under which 34 counties now determine budgets in the 
Aid to Families with Dependent Children Program. 

4, On September 3, 1971, emergency regulations were duly filed with the Secretary 
of State in order to bring the California State plan into compliance with 
Section 205.10, Title 45, Code of Federal Regulations. 

5. These regulations became operative on September 10, 1971. 

6. Section 22-022.1 thereof provides in part: ‘Where the county action would 


result in a termination, suspension or reduction of an assistance grant, the 





county must mail to the person affected, at least fifteen days prior to the 





effective date of that action, a written notice..." 

7. Pursuant to MPP Sections 44-315.511 and .512, a county is allowed up to 15 days 
after the end of its established budget planning period to deliver the first | 
warrant of the corresponding payment period. 


8. However, recipients are allowed about 5 days of this period to return their monthly 


DOO NOT WRITE IN THIS SPACE 


reports of income and expenses. The 34 counties affected, therefore, do not have 


time to give notice of any appropriate action before the next warrant must be 





delivered. 
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FILING ADMINISTRATIVE REGUL-.__--ONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 








The United States District Court for the Northern District of California has 





retained jurisdiction in the case of Wheeler v. Montgomery so as to determine 






the adequacy of notice of reductions, terminations and suspensions of categorical 






aid pursuant to the regulations mentioned in paragraph 4 above. 






10, The enforcement mechanism available to this court is a finding of contempt of 


court for which the penalty may be imprisonment and/or a fine.. 















ll. The resulting inconsistency between departmental regulations and the potential 
penalties attending this situation threaten to paralyze the administration of 
Social Welfare in 34 counties of this state, cause an unnecessary waste of 
public funds and place administrators of the welfare system in personal 
jeopardy. 

12, The regulatory changes set forth above are adopted as emergency measures to 
become effective upon filing to insure order in and the smooth administration 
of the welfare program. 

The revision filed above must, therefore, be adopted as an emergency measure to 


become effective upon filing with the Secretary of State. 
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FILING ADMINISTRATIVE REGUL____ONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 















44-305 AID PAYMENTS - PAYEE AND DELIVERY (Continued) 4h-305 






AFDC -222 When the county elects to make payments on the basis of the 






budget planning method specified in Section 44-315.511(b), 


the first installment shall be delivered not later than one 







month following the end of the established budget planning 


period. The other installment shall be delivered not more 





than 15 calendar days after the first installment. 





Effective 10/29/71 
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(Pursuant to Government Code Section 11380.1) 







AMOUNT OF AID (Continued) 








AFDC -51 Child Living with Parent or Relative 






Calculate the amount of the grant as follows: 






(a) Based upon the size of the FBU (as determined under: 


Section 44-213.3) determine the minimum basic standard of 






adequate care from the following schedule. 
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Effective 10/29/71 
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44-315 AMOUNT OF AID (Continued) W315 


AFDC Size of Family Minimum Basic Standard 
Budget Unit Of Adequate Care 


1 $125 
2 210 
3 255 
4 314 
5 362 
6 408 
7 kg 
8 496 
9 543 
0 


10 or more 590 


plus $5 for each additional needy person 


(b) Round to the nearer dollar current net nonexempt income (see 
Chapter 44-100) with amounts ending in 50 cents or more 


rounded to the next higher dollar. 


(c) Subtract the amount computed in (b) from the amount computed 
in (a). If the remainder is less than or equal to zero, see 


Section 42-303. 





If the remainder is greater than zero, this amount, or the 
appropriate amount from the table in Section 44-313, whichever 


is less, is the maximum aid payment for which state financial 


00 NOT WRITE IN THIS SPACE 


participation will be available. 


(d) Round to the nearer dollar the amount of recurring special needs 
the FBU is eligible to receive. Amounts ending in 50 cents or 


more should be rounded to the next higher dollar. 


Effective 10/29/71 
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4-315 





44-315 AMOUNT OF AID (Continued) 


AFDC (e) Add to the amount computed in (c) the amount computed in (d), or 


the applicable figure from the following table, whichever js less: 


Size of Family Maximum Recurring 
Budget Unit Special Needs 
(per 44-213. 3) 

1 $10 

2 20 

3 20 

4 34 

5 42 

6 48 

7 5h 

8 66 

9 78 

10 90 


plus $5 for each additional needy person 


(f) The amount of the AFDC monthly payment fs the amount computed 
in (e) plus the amount of nonrecurring special needs the FBU 
is entitled to receive. (The amount of nonrecurring special 
needs should be rounded to the nearer dollar with amounts of 


50 cents or more rounded to the next higher dollar.) 


-511 Alternate Methods for Computing Payments 


The aid payment is to be computed according to whichever of 


DO NOT WRITE IN THIS SPACE 


the following basic methods the county selects. ~The method 


selected shall apply to all family cases. 





Effective 10/29/71 
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AFDC 


4h-315 


AMOUNT OF AID (Continued) 44-315 


(a) 


(b) 


Concurrent Payment and Budget Periods - Grant for a 
particular month based only on income received and needs 


existing in that month. 


Any deficiency fn a previous month between total need 
and the sum of the aid payment and the income is not to 
be carried forward and allowed as a need in a subsequent 


month. 


Budget Planning with Subsequent Payment - Grant for a 
particular month based on income received and needs 
existing and reported before the end of a prior budget 
planning period. If unforeseen changes in need or 
income occur, supplemental payment may be made if 
necessary to protect the child's welfare or local 


public funds. 


The budget planning period will be a one-month period 
ending not more than one month prior to the date of 


the first installment. 


Effective 10/29/7] 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


RECEIVER PGR FILING 
NOV- 441971 
Office of Administrative Procedure 


ENDORSED 
APPROVED FOR FILING 
(GOY, G@DE 11500,a) 


NOV-11971 


FILED 


In the office of the Secretary of State 
of the Siate of Callforala 


Lee ee a ee NOV 14-1971 
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Deputy Secretary of State 
; Director 
Office of Administrative Procedure eanecsnnsosen 
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(Title) 
DO NOT WRITE IN THIS SPACE 





After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 1.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 

amends, and adopts regulations referred to in Title 22, California Administrative 

Code, as hereinafter set forth, 


These regulations do not contain any building standards. | 
FINDING OF EMERGENCY 
The following regulations are emergency measures necessary for the immediate 


preservation of the public health, safety and genera! welfare within the meaning 
of the provisions of Section 11421(b) of the Government Code: 





Revise: 





Section 44-329.12 
44-331 
44E-331.11 
44-3330] 
4h 333.3 
Hm 335.1 
Wh 335.2 
4-335 21 
4-335 .22 
4h 335.221 
4h=335 241 
KK-335 244 


New: 


Section 44-335 .231 
44-335 .232 
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Repeal: 


Section 44-335 .3 
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(Pursuant to Government Code Section 11380.1) 







The following facts constitute the emergency: 








1. The Welfare Reform Act of 1971 (Chapter 578, Statutes of 1971) was enacted 





by the 1971 Legislature on August 11, 1971, and signed by the Governor on 






August 13, 1971. Section 43 of this legislation provides that the act 






shall become operative on October 1, 1971. 






2, Implementation of this legislation must be accomplished through regulations 












adopted by the State Department of Social! Welfare. 


3. The welfare reform program includes adninistrative reform and state 


legislation. 


h, It is essential to the efficient administration of public social services 
that the administrative and jegtslattve reforms be implemented by 
regulation changes as soon as administratively possible to minimize the 
disruption in the administration Gt such services by the county welfare 


departments. 





5. The regulatory changes set forth above are adopted as emergency measures 
to become effective November 1, 1971, to carry out the intent of the 
Legislature that the Welfare Reform Act of 1971 be implemented as soon | 


as administratively possible. 


The revision described above must, therefore, be adopted as an emergency measure 


to become effective November 1, 1971. 
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44-329 UNDERPAYMENTS — GENERAL (Continued) 44-329 
AB -12 Underpayment Due to Administrative Error or Inadvertence 
one Underpayment due to ‘‘administrative error or inadvertence’? 
Sao is an underpayment due to one or more of the following mistakes 





made by the county administering aid. 
44-331 ACTION ON UNDERPAYMENTS 44=331 
| ieesavaene _ be subject to adjustment by balancing against 
overpayment, or by payment of retroactive aid or both. The circumstances 
that determine whether issuance of retroactive aid is appropriate are 


set forth in the following subsections; 


44-331 ACTION ON UNDERPAYMENTS (Continued) 44-331 
-11  Underpayment Resulting from an Administrative Error or 


Inadvertence (see Section 44-329.12 above.) 
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Effective 11/1/7) 
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44-331 ACTION ON UNDERPAYMENTS (Continued) 44-331 
AB Underpayment (including underpayment resulting from denial or 
ATD 
OAS discontinuance due to administrative error or inadvertence) 
AFDC 
shall be adjusted by payment of aid equal to the full amount 
of the underpayment which occurred during the one year 
period preceding discovery of the error or inadvertance 
except as provided in Sections 44-333.17 and 44,335.21. 
44-333 OVERPAYMENTS ~— GENERAL 44-333 
AB -1 Definitions 
ATD 
OAS 
AFDC e11 Overpayment 


Overpayment occurs if: 


-111 The recipient was not entitled to payment because he did 
not meet eligibility requirements on the first of the month 
for which a payment was made, including any month for which 


the recipient was paid aid pending a fair hearing decision. 


3112 He was eligible but the amount of the payment exceeded the 


amount to which he was eligible for that month, including 
\ t 
any month for which the recipient was paid aid pending a 


60 NOT WRITE IN THIS SPACE 


fair hearing decision regarding a proposed overpayment 
adjustment or a determination of the amount to which he 
was eligible. However, if the aid payment in AFDC was less 
than $2 in excess of the budgetary deficit, no overpayment 


occurred, 
Se Be nk tek ee ee - Effective 11/1/71 
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44-333 OVERPAYMENTS — GENERAL (Continued) 44-333 
AB -12 Overpayment Adjustment 
ATD 
OAS 
AFDC ‘‘Qverpayment adjustment’’ is the liquidation of an overpayment by 


decrease of the aid payment to an otherwise eligible recipient or 
by a current cash adjustment in the amount which could have been 


adjusted by the decrease. 


Such adjustment is possible only if: 





a. The recipient willfully withheld information (See .16 below), 
or — 

b. The recipient has resources or income available in the 
amount by which it is proposed to reduce grant payment or 


payments. 


-13 Adjustment Period 


The ‘‘adjustment period’’ is the period during which an overpayment 


adjustment may be made. 


.131 For the recipient who met his responsibility for reporting, 


50 NOT WRITE IN THIS SPACE 


but experienced changes in income or need which occurred 





too late in the month to be reflected in the grant for the 
current month, the maximum adjustment period is six months , 
following the month of payment or six months following the 
date of the Fair Hearing decision on the propriety of the | 


overpayment adjustment, if any. 


Effective 11/1/71] | 
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{ 


44-333 OVERPAYMENTS — GENERAL (Continued) 44-333 
AB .132 For the recipient who failed to meet his responsibility for 
ATD 
OAS reporting, the maximum adjustment period is one year following 
AFDC 


* the month of the discovery of the overpayment or one year 
following the date of the Fair Hearing decision on the 


propriety of the overpayment adjustment, if any. 





| -14 Knowledge 

-141 A recipient is presumed to be informed as to the provisions 
for eligibility and his responsibility for reporting (see 
Sections 40°131.3 and 44-333.2) and reasonably to understand 


these provisions. 


.142 A recipient is presumed to know of changes in his income, 
need, resources and other circumstances affecting his 


individual situation. 
-15 Responsibility for Reporting Met 


A recipient has met his responsibility for reporting when, within 
his competence, he has made a prompt accurate, full and complete 


disclosure of facts material to a correct determination of 
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eligibility and grant. 





Effective 11/1/71] 




















4 a 
. N 


Fan ACOA CONTINUATION SHEET 
: FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 





44-333 OVERPAYMENTS — GENERAL (Continued) 44-333 
AB .-16 Responsibility for Reporting Not Met: Willfully Withheld Information 
ATD 
OAS 
AFDC 


A recipient has failed to meet his responsibility for reporting 
if he has willfully failed to report pertinent facts or has 
employed any willfully fraudulent device in connection with 


eligibility or grant determination. 


-161 Willful Failure to Report 





Unless the recipient effectively rebuts the presumptions of 





Section 44-333.14 by clear and convincing evidence, his 
failure to report shall be considered willful, irrespective 


of the recipient’s negligence, mistakes, misinterpretations, 





errors, or inadvertence. 


-162 Willfully Fraudulent Device 


A willfully fraudulent device consists of any misrepresentation, 
oral or written, of facts material to a correct determination 


of eligibility and grant. 


-17 Balancing 


DO NOT WRITE IN THIS SPACE 


Balancing is the liquidation of all or a portion of an overpayment 
which is subject to adjustment or repayment by applying it against 


underpayment for which retroactive aid would otherwise be required. 


Effective 11/1/7] 
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OVERPAYMENTS - GENERAL (Continued) 







> 
iv] 
[ee] 






Grant Offset 


oO 
> 
i“2) 






Grant offset is a method of liquidating an overpayment for which 


there is a right to demand repayment by withholding from an 







individual, who has income or resources available to meet current 


needs, future aid payments to which he would otherwise be eligible. 








.19 Income or Resources Available 






Income or resources available to meet current needs includes cash 


or other assets that may be reasonably converted to cash within . 







the overpayment adjustment period. The value assigned to any 


noncash asset for purposes of this definition shall not exceed 





the estimated cash proceeds upon liquidation. 








Assets for purposes of this definition shall not include items 


essential to safe and healthful household operations but shall 










include all other items, whether exempt or not for any other 


w 

Vv 

< 

% purposes, such as the amount of any income disregards or the 

. 

F value of an automobile used for transportation to and from work, 

“ 

E 

4 

> 44-333 OVERPAYMENTS - GENERAL (Continued) 4h 333 

is 

a AB -3 Investigation of Overpayment 

8) ATO 
OAS. When an overpayment may have occurred, a determination is made as to | 
AFDC | 

; whether overpayment actually occurred. If so, the following determina- 


tions are made: 





31 


The period and amount of overpayment. 


Effective 11/1/71 
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44-333 OVERPAYMENTS — GENERAL (Continued) 44-333 
AB .32 The eligibility or grant factors which were involved. (See 
ATD 
OAS Section 44-335.1 below.) 
AFDC 
.33 Whether the recipient met or failed to meet his responsibility 
for reporting facts. (See Sections .15 and .16 above.) 
-34 The amount of resources or income available to meet the current 
needs of the recipient. 
.35 The appropriate adjustment period for the overpayment and the 
amount, if any, of the overpayment subject to adjustment within 
the adjustment period. 
-36 The amount, if any, for which there is a right to demand repayment. 
-37 What portion, if any, of the overpayment should be balanced against 
underpayment for which retroactive aid would otherwise be required. | 
| 
| (See Section 44-335.21.) 
5 | 
. 
z 
z 44-335 ACTION ON OVERPAYMENTS 44-335 
F 
= 
| AB 1 Determination of Amount of Overpayment Subject to Adjustment and/or 
Zz) ATD 
8] OAS Repayment 
AFDC 


When aid is discontinued at the end of the month in which the recipient 
becomes ineligible to any grant, right to demand repayment of any 
overpayment in that month does not exist. In other situations, the 


amount of overpayment subject to adjustment is as follows: 





Effective 11/1/7) 
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44-335 ACTION ON OVERPAYMENTS (Continued) 44-335 
AB .11 Overpayment due to Changes in Income or Need Which Occurred Too 
ATD 
OAS Late to be Reflected in the Grant of the Current Month. 
AFDC 


When the recipient met his reporting responsibilities, the 
overpayment is subject to adjustment in the adjustment period 
provided in Section 44-333.131, up to the amount set forth in 
Section 44-333.12. Right to demand repayment of any balance of 


the overpayment does not exist. 
-12 Overpayment Due to Excess Property 


When the recipient met his reporting responsibilities and it 

cannot be established that the recipient or family received 

aid in bad faith, without honestly believing eligibility was 
properly established, a right to demand repayment of the overpayment 
exists. In this instance, the repayment demanded is limited to 

the lesser of: the highest narkat Valuecae the excess property 


on any day during the total period of ineligibility or the 


amount of aid payment for such period. 


-121 If the recipient has brought or brings his property reserve 
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within the limits permitted by law so as to be eligible for 
aid, the overpayment may also be liquidated by any appropriate 


method, 


Effective 11/1/71] 
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44-335 ACTION ON OVERPAYMENTS (Continued) 44-335 
AB -13 Overpayment Due to A Willful Failure to Report by Recipient or A 
cae Willfully Fraudulent Devise Used by Recipient. 
AFDC 
The total overpayment, regardless of the period over which it 
accrued, is subject to adjustment in the adjustment period set 
forth in Section 44-333.132. Right exists to demand repayment 

for any unadjusted portion of the total overpayment. 

-131 Income and resources which the recipient has failed to report 
or has misrepresented shall be considered to be currently 
available in the adjustment period, without regard to any 
income exemptions which might have otherwise been applied, until 
the overpayment is recovered. In AFDC, however, the grant in 
any month to a needy child may be reduced below the needs of 
such a child, considered exclusively, only to the extent that the 

parents or other responsible persons have actual available 

: income and resources. 

| 4 

| z -132 In those cases in which the recipient has failed to report 
: or has misrepresented other facts material to a correct 
5 determination of eligibility or grant, the resulting over- 
g 


payment is to be considered income and resources which the 


recipient has failed to report or has misrepresented. 


(See .131 immediately above.) 


Effective 11/1/7) 
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CONTINUATION SHEET 
FU. FILING ADMINISTRATIVE REGULA.sONS 
WITH THE SECRETARY OF STATE 
(Pursuant to Government Code Section 11380.1) 

Lh-335 ACTION ON OVERPAYMENTS (Continued) Lh-335 
AB .14 Overpayment Due to Two Ineligibility Factors Existing Concurrently 
ATD a ea a ee ES eA AO ED 
OAS 
AFDC The amount of overpayment subject to adjustment and/or repayment 


and the adjustment period is to be based on the single eligibility 


factor which results in the larger amount of repayment due. 


.2. Methods of Liquidating Overpayments 


Overpayment subject to adjustment in the adjustment period or subject 


to repayment is to be liquidated to the greatest extent possible in 


accord with one or more of the following methods as appropriate. 


.2] Balancing of Overpayments 


Overpayment which was subject to adjustment or repayment at the time 


it occurred may be balanced against an Uhderpayment owed thereby 


_ reducing the overpayment otherwise subject to adjustment or’ 





~ 


7 


repayment and/or the underpayment for which retroactive aid would | 


otherwise be required. 





Effective 11/1/71 
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44-335 
AB_ 22 
ATD 
OAS 
AFDC 


CONTINUATION SHEET 


FOR FILING ADMINISTRATIVE REGULATIONS 


WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


ACTION ON OVERPAYMENTS (Continued) 44-335 


Grant Adjustment for Overpayment 


Overpayment which is subject to adjustment in the adjustment period 


as provided in Section .1, above, and which is not being liquidated 


by balancing against underpayment is to be adjusted to the greatest 


extent possible by appropriate reduction in the grant or by current 


cash adjustment within the adjustment period. 


.221 Allocation of Adjustment Within Adjustment Period 


Whenever feasible and consistent with the requirement 
that the overpayment be adjusted to the greatest extent 
possible, adjustment shall be accomplished by spreading 
the overpayment subject to adjustment among the months 


in the adjustment period. 


When the ‘‘adjustment period’’ for a portion of the 
overpayment is the period following the overpayment, 

and the adjustment period for the balance of the over- 
payment is the period following the time of discovery of 
the overpayment, there is only one adjustment period, 


i.e., the period following discovery of the overpayment. 


Effective 11/1/71] 
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44-335 ACTION ON OVERPAYMENTS (Continued) 44-335 
“A 2231 If the recipient or former recipient refuses or is 
ron unable to repay the total amount of the overpayment or 


if the amount of the overpayment otherwise liquidated 
does not equal the overpayment, the county shall proceed 
through its appropriate legal officer to reduce the 


amount owed to a judgment, unless the amount owed is less 
than $50. 


a. An abstract of such a judgment shall then be 
recorded pursuant to Section 674, Code of Civil 
Procedure, in any county in which the recipient 


or former recipient owns real property. 


b, In addition, in the case of a recipient who is 
found to be ineligible for further aid, the 
county shall take all appropriate action pursuant 
to Section 681 et seq., Code of Civil Procedure, 


to execute such a judgment. 


.232 Nothing above shall be taken to preclude the county from 


arriving at a reasonable settlement of its demand for 


DO NOT WRITE IN THIS SPACE 


repayment with the recipient or former recipient, 
provided that if the state’s interest in the unliquidated 
amount of the overpayment exceeds $500, such a settle- 


ment must be approved by the Director, SDSW. 


Effective 11/1/71] 
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44-335 ACTION ON OVERPAYMENTS (Continued) 44-335 
AB -24 Grant Offset for Overpayment 
ATD 
OAS -241 When Offset is Used 
AFDC 


A recipient from whom there is a right to demand repayment 
(whether such right has been reduced to a judgment or not) 
but who is currently eligible and has income and resources 
may repay from his income and resources or be permitted to 
liquidate repayment due by foregoing aid which would other- 
wise be paid to him. This latter method is known as ‘ ‘grant 


offset.’? 


The grant offset method of repayment is used if: 


a. The recipient possesses income and resources at 
the time the amount of overpayment is to be offset 
in a sufficient amount to provide support at the 
rate of the grant which would otherwise be paid 


during the period of offset, and 


Effective 11/1/71] 

















eee 








4 <¢ 
RERMAees CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 
(Pursuant to Government Code Section 11380.1) 
in eT ee eS 
44-335 ACTION ON OVERPAYMENTS (Continued) 44-335 
AB -244 Offset Resulting in Discontinuance 
ATD 
OAS 
AFDC a. Amount of Offset Exceeds Amount of Grant 
If the amount of repayment to be offset exceeds the amount 
of the grant to which the recipient is currently eligible, 
aid is discontinued. The recipient shall be advised in 
writing of the period over which he is expected to support 
himself from his liquid assets, and of his responsibility 
to keep a record of his needs and income during this period, 
to inform the agency promptly of any changes, and to 
report to the agency as often as required by the agency. 
b. Restoration Requested After Offset Discontinuance 
When restoration is requested, the total aid which would 
* have been payable during the period of discontinuance shall 
Vv 
< 
a be determined on the basis of needs and income during the 
J 
F period of discontinuance. This amount is the amount of 
E overpayment offset by discontinuance. If this amount is 
2 
5 less than anticipated at the time aid was discontinued 
8 


and the recipient is currently eligible, immediate 
repayment of the amount due is secured or the period of 
discontinuance is extended accordingly. If the recipient 
is ineligible for current aid for any reason, immediate 
effort shall be made to obtain repayment of any unadjusted 


balance of repayment due. 
Effective 11/1/71 
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The following regulation is to be repealed effective 11/1/71: 


44-335.3 Summary Tables - Action on Overpayments 
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FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 





Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


NOV - 11971 
FILED 


in the .n1.c ct tho Secretary of State 
of the Siute of California 


State Department of Social Welfare 
















Director 


(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Adninistrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The following regulations are emergency measures necessary for the immediate 
preservation of the public health, safety and general welfare within the meaning 
of the provisions of Section 11421(b) of the Government Code: | 


New: 
Section 42-215 .34 
Revised: 

Section 42-207 
42=211.1 
42=211.2 | 
42-213.21 
42-215 .33 
42-215 4 
42-213.224 (renumbered from 42-213.225) 


Repeal: 


Section 42-213.224 
42-213.268 
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The following facts constitute the emergency: 


1. The Welfare Reform Act of 1971 (Chapter 578, Statutes of 1971) was enacted 
by the 1971 Legislature on August II, 1971, ana signed by the Governor on 
August 13, 1971. ‘Section 43 of this legislation provides that the act 


shall become operative on October I, 1971. 


2. Implementation of this legislation must be accomplished through regulations 


adopted by the State Department of Social Welfare. 


3. The welfare reform program includes administrative reform and state 


legislation. 


h, {t is essential to the efficient administration of public social! services 
that the administrative and legislative reforms be implemented by 
regulation changes as soon as administratively possible to minimize the 
disruption in the administration of such services by the county welfare 


departments. 


5. The regulatory changes set forth above are adopted as emergency measures 
to become effective November 1, 1971, to carry out the intent of the 
Legislature that the Welfare Reform Act of 1971 be implemented as soon 


as administratively possible. 


The revision described above must, therefore, be adopted as an emergency measure 


to become effective November 1, 1971]. 
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‘ may be a ‘single dwelling or one with multiple units provided the units not 





\PSB| (b%.-Real_ Propert: Held to Produce income 
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42-207 PROPERTY WHICH MAY BE RETAINED BY AN APPLICANT OR RECIPIENT 42-207 


If real or personal property owned by the appli “in which | Vi 

al or personal pplicant, or in which the applican 
owns an interest with: any other person, is used to provide the éneltcene ach 
a home, the value is disregarded in determining .property holdings. The home — 


occupied by the applicant are yielding income for his support consistent wi tt 
‘ . . " & s Ab ‘ 4 wu g co sist uu a 
their rental value. (See Income Chapter.) oe pe Le 





It shall be considered that property is used as a home and the value dterenaeies 
during temporary absence as. long.as there is sound basis for anticipating that 
the recipient will again occupy the property within a reasonable period of time 


, 
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IT) Additional real property may be owned by the applicant or In-combination 
~~ with his spouse provided (1) it is producing income consistent with its 
value and such income fs ‘used. for the support of the applicant and 

(2) the total county assessed value of the property does not exceéd 
$5,000. (See Section (42-217, Utilization of Real Property, ‘and Net 
Income in Income Chapter.) . 


be 


2.) Additional real property may be owned by the applicant, or in combination 
~~" with his spouse, provided it is producing income consistent with its 
value and such income is used for the support of the applicant. There 
is no monetary or assessed value limit on the amount of such real 
property which can be retained. However, it must be producing sufficient 
income to make an appreciable contribution to the support of. the recipient. | 


i 


foe rh etna 











AB 13. Real property subject to the income producing requirement ‘Is property 3 
APSB which is not contiguous to the home property, or. ff contiguous, is so Pd 
iATD | situated that it could be utilized to contribute to the support of the ag 
OAS. applicant without jeopardizing free use of the home, access to water ee 

etc. (See definition of “contiguous under Section .], Interpretation, ES 


oes 


roe 


Ta ye ; 
ya RES 
PAS ea 


above. ) 


In determining if the income from real property subject to the income 
producing requirment is consistent with the market value of the property, 
the total market value is considered regardless of any encumbrances _ i 

against the property. (See Section 42-217, 11.) _- ee 


oe 
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42-207 PROPERTY WHICH MAY BE RETAINED BY AN APPLICANT OR RECIPIENT 42-207 


(Continued) 

AB ‘ c¢, Motor Vehicles 

ATD So ere 

OAS 
OAS, AB, APSB and ATD shall not be granted or paid to a person who is a 
registered owner or legal owner, of motor vehicles which are valued at 
more than $1,500 without regard to encumbrances. See Section 42-215.33 
for determination of value. 

AFDC AFDC shall not be granted or paid to any family or on behalf of any orphan 
child when the members of the Family Budget Unit or the orphan child is 
the registered owner or legal owner of motor vehicles which are valued 
at more than $1,500 without regard to encumbrances. See Section 
4 2-215.33 for determination of value. 

pe d. Household Items 

ATD 

OAS 


OAS, AB and ATO shall not be granted or paid to a person who owns 
household furnishings valued, without regard to encumbrances, in 
excess of $1,500; nor shall OAS, AB and ATD be granted or paid to 

a person who owns any item used to provide, equip, and maintain a 
household when such item is valued, without regard to encumbrances, 


in excess of $300. 
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42-207 PROPERTY WHICH MAY BE RETAINED BY AN APPLICANT OR RECIPIENT 42-207 
(Continue d) 

AFDC | - AFDC shall not be granted or paid to any family or on behalf of any 
orphan child when the members of the Family Budget Unit or the orphan 
child owns household furnishings valued, without regard to onetabrantes: 
in excess of $1,500; nor shall AFDC be granted or paid to any family 
or on behalf of any orphan child or to a family if the members of the 
Family Budget Unit or the orphan child owns any item used to provide, 
equip and maintain a household when such item is valued, without regard 


to encumbrances, in excess of $300. 


For purposes of this section, items used to provide, equip and maintain 


a household shall be limited to the following: stove, refrigerator, 


Pjol[p>|z> 
TLD j—t[ 
giV\o 
oO 


clothes washer, clothes dryer, dish washer, air conditioner, space 
heater, television set, phonograph, radio, kitchenware, al] 
appliances, and cleaning and gardening equipment. All other items 


in the household, except for jewelry, heirlooms, clothing, motor 





vehicles, campers, trailers, boats, musical instruments and recreational 


' equipment shall be considered as household furnishings. 


See Section 42-215.31 for determination of value. 


DO NOT WRITE IN THIS SPACE 


Effective 11/1/71 


FoRM 400A 


BO NOT WRITE IN THIS SPACE 






b 4 
r 


ast 


is S"'TRoa1 and Personal Property - Adult Programs 
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VATD TT.) The applicant for APSB, ATD or OAS may also retain as a reserve’ additional réat and/or personal.” 
lOAS ‘ property not to exceed a value of $1,200 ($1,500 in. AB). Separate property owned by the- 
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42-207 PROPERTY WHICH MAY BE RETAINED BY AN APPLICANT OR RECIPIENT 42-207- 
(Continued) 
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jeid for Use in a Plan of Self Support 


Ton” Property Held for Use m2 


nd 


iw 


* plan of -self-support, may retain real and/or personal: os 





fe YD Ar r ATD recipient with. an approved aut “the above sections , == 
F 8B |. ier ma - excess ae that specified for an AB or ATD recipient, ini the “above $eor ai 
; Are gear eed 36 months, subject to the limitations set forth in Section Al. 


for a period not to exc 
real and/or personal property 


A condi, eat G ee: ck 2 Se teas nieting sel¥-suoport may retain real an : 
apss| 2a An APSB recipient with a plan for achieving selt ES SGOTe SECC TONS ;—~yprovided (1) such 


ified for APSB recipients in Che Cyl Ole 
i bee eau d to effectuate ‘his plan for self-support rand: (2) 
€ record are deducted. 


-in excess of "the county assessed 


I is or .will be require 
praperty ,1s OF will ey, 
value does not exceed $5,000 after encumbrances. 0 


gE 


ay 


including “the home and all other real - 


ee : Beara fa chi ' his parents, 
_ 1. The combined real property holdings of @ child and : after encurnbrances of record are: 


property, may not exceed. a county assessed value of $5,000 


deducted. 5 7 re 

ae 

aa onan i oe § such child must 
oe ; cui a home by the child or the parents OF Sten ns 
2... - Real property owned but LL dsr Boa his parents, or both. (See Section 42-217.) 5 


©. be used to-provide for the needs of the child or 
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applicant or recipient ‘and his share of; community property is’ included in evaluating his total 
property reserve. (See Section 42=209.The separate property of a spouse is not included. 


If both of a married couple are recipients of public ‘assistance, the property ,eserve of ‘each must 


be within the foregoing limit, In, addition, the outside limit of ‘total reserves may not exceed 
$2,000 {$3,000 in AB) for the couple. os ‘ ea 


Real property included as part of such reserve shall be valued at its net ‘market valtie. The ‘value 


of any reserve which is persona! property is the net market value available to the applicant for his* 


“use. © 


_If each of a couple is an applicant and/or recipient of public- assistance and the property reserve 


of :each spouse does not exceed $1,200 ($1,500 if each of the couple is an applicant for or” 


recipient of AB) but their combined property reserve. exceeds $2,000 ($3,000 for AB), aid is 

granted. (or contifued) to one spouse and aid for the other spouse is denied (or discontinued). 
‘When: aid can be grantéd to’ eithér dne of the couple ‘but cannot be granted to both, the decision 

as to which one shall receive aid rests with the couple, If it is to their advantage to"grant to one 

rather than the other, this shall be explained. 

If one. of -a couple is an ‘applicant or recipient of OAS or ATD and the other is an applicant or 
recipient, of AB or APSB their combined propérty “yéserve ‘may not exceed $2,000. ~ 


Absa @Z.> In addition, the APSB recipient may’ retain other real and/or personal -property: not’ to exceed a 
. county assessed value of $5,000 Jess the total arhount of encumbrances of record against ‘such. 

property. ‘If the ‘personal’ property 4s not assessable, the current market value shall be determined 
ee and: ‘the 2 ratio which: the assessed value in the county. bears to. the ‘market waluesshalt be used, 
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42-207 PROPERTY WHICH MAY BE RETAINED BY AN APPLICANT OR RECIPIENT 42-207 


h. 


(Continued) 


Personal Property - AFDC 


AFDC shall not be granted or paid to any family or on behalf of any 


orphan child when the members of the Family Budget Unit or the orpha 


‘ child owns personal property, the total value of which exceeds $600. 


Personal Property - All Programs 


In addition to the above items, an applicant or recipient may retain 
items of personal property, other than cash, securities, instruments 
or other evidence of indebtedness such as notes, mortgages and deeds 


of trust, of a market value not to exceed one thousand dollars ($1,0 


In no instance may the value of an applicant's or recipient's proper 
which is reserved under g., h., and i., above, exceed two thousand 


dollars ($2,000). 
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42-211 PROPERTY ITEMS TO BE INCLUDED IN EVALUATING PROPERTY WHICH 42-211 
MAY BE RETAINED (Continued) 


.| Real Property to be Included 


.11 In additton to the items included in the definition of real property 


in Section 42-203.1 the following are to be evaluated as real 


property: 


a. 


b. 


cemetery property held for profit 
stocks in a water company not appurtenant to the land in 


furnishing water for agricultural purposes. 


.12 Any item defined in Section 42-211.11 which is owned (see Section 


42-203) by an applicant or recipient is subject to the limits set 


forth in Section 42-207, unless it is specifically excluded by 


Section 42-213.1. Real property owned by an applicant or recipient 


includes real property which: 


a. 


secures any of his debts. 

is being purchased or sold by him under a contract of sale. 

is being held by him with retention of life estate. 

is held in trust for him and is available to him for disposition 
or use. 

is held for him in an undistributed estate and is available for 
his use prior to distribution. 


is being sold by him and is held in escrow. 


Effective 11/1/71 
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42-21) PROPERTY ITEMS TO BE INCLUDED IN EVALUATING PROPERTY WHICH 42-21] 
MAY BE RETAINED (Continued) 


tied: Personal Property to be Included 














AB : 
APSB 
ap -21 All property which is not listed in Section 42-211.1, including the 
Arve following items, is evaluated as personal property: 
{ 
| a. cash, savings accounts and the net market value of securities. 
| b. value of notes, mortgages, and deeds of trust (for exception see 
: Section 42-219.2). 
| 
c. burial reserves of any type which have a cash value available to 
the recipient during his lifetime. 
d. lessee's interest in a lease of real property for a ‘period of 
years unless the property is used as a home (see Section 42-207.1). 
e. commercial or other business enterprises including farm equipment, 
4 livestock and fowl other than that retained for family use only. 
5 | 
5 f. interests in firms in receivership, in undistributed estates, or 
- 
' 
r in trust funds of which the applicant or recipient is a beneficiary, 
& 
. provided such property is available. 
z 
g 


g. cash surrender value of life insurance on the life of the applicant 
or recipient and on the life of the spouse, or in AFDC on the life 


of the child or his parents. 






h. certain types of lump-sum income (see Sections 44-111 .4and 
42-209) . ane. 1 - 2, Cee 


Effective 11/1/71 
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42-211 PROPERTY ITEMS TO BE INCLUDED IN EVALUATING PROPERTY WHICH 42-211 
MAY BE RETAINED (Continued) 


AB. i personal effects. 

APS B 

ATD 

OAS. j. boats, campers, trailers, musical instruments, and recreational 
AFDC 


equipment. 
k. motor vehicles. 


.22 Any item listed in Section 42-211.21 which is owned (see Section 
42-203) by an applicant or recipient is subject to the limits 
set forth in Section 42-207, unless specifically excluded in 
Section 42-213.2. Personal property owned by an applicant or 


recipient includes personal property which: 


a. secures any of his debts. 

b. is being purchased or sold by him under a conditional sales 
contract. 

c. is being held by him with retention of life estate. 

d. is held in trust for him and is available to him for 
disposition or use. 

e. its held for him in an undistributed estate and is available 


for his use prior to distribution. 
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42-213 PROPERTY ITEMS TO BE EXCLUDED §N EVALUATING PROPERTY WHICH 42-213 
MAY BE RETAINED (Continued) 


AB. .21 Applicable to All Programs 

APSB 

ATO 

OAS. .211 Funds held in escrow account if the escrow can be revoked 
AFDC 


only upon the consent of all parties involved. 


.212 Stock in a water company not appurtenant to the land in 


the amount necessary for agricultural purposes. 
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42-213 PROPERTY {TEMS TO BE EXCLUDED IN EVALUATING PROPERTY WHICH 42-213 
MAY BE RETAINED (Continued 


AB -213 The value of the following personal effects: 
APSB 

ATD a. Wedding and engagement rings 

OAS 


AFDC b. Heirlooms 
c. Clothing 
d. All household furnishings and each item used to provide, 
equip and maintain a household for the applicant or 


recipient, subject to the limitation: given in Section 
4o-207(d) . 


.214 Loans not available for current need because of conditions 


imposed by the lender. 


.215 A share in an estate which is not distributed and of which 


the person has no economic use. 





-216 The following burial reserves when the total amount paid 
for all such items does not exceed $1,000: 
a. Money or securities placed in an irrevocable trust for 
funeral, cremation or interment expenses with any of 
the trustees mentioned in Section 7736 of the Business 


and Professions Code, 
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42-213 PROPERTY !TEMS TO BE EXCLUDED IN EVALUATING PROPERTY WHICH 42-213 
MAY BE RETAINED (Continued) 







> 
ow 






An irrevocable trust, within the meaning of this section 


> 
4 
o 


is a written agreement between the applicant or recipient 






oO 
> 
wn” 






and the trustee(s) which expressly provides that the trust 


> 
7 
o 
° 


agreement is irrevocable, and that the trustee obligates 













himself to apply the money held in trust for the funeral, 


cremation or interment of the applicant or recipient. 


Trustees mentioned in Section 7736 of the Business and 


Professions Code are limited to: 


(1) A banking institution or trust company legally 


authorized and empowered by the State of California 





to act as trustee in the handling of trust funds. 
or 
(2) Not less than three persons, one of whom may be an 
employee of the funeral director who is entering 
into a Preneed Funeral Arrangement as provided in 
Business and Professions Code Sections 7735 through 


7742. | 


b. Life or burial insurance purchased specifically for 
funeral, cremation or interment expenses which is 
placed in an irrevocable trust or which has no loan or 
cash value available to the insured during his lifetime. 


tncluded are: 


Effective 11/1/71 
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(1) An insurance policy on the life of the applicant 
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ao 
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payable to a beneficiary who has irrevocably agreed 


| 
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to apply the proceeds from the insurance for funeral, 







cremation or interment of the insured, 





(2) An insurance policy which is payable on death to the 
the estate of the insured and thus, in effect, 


becomes a resource earmarked for burial. 


c. Securities issued by a licensed cemetery authority which 
by their terms are convertible only into payment for 


funeral, cremation or interment expenses. 


In addition to the foregoing, the value of an interment plot, 
vault or crypt, retained for use of the owner, is also 
excluded from consideration as personal property and is 
not subject to the $1,000 total payment limitation specified 


above, 


Burial reserves excluded from consideration as personal 
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property under this section are considered to be the 






separate property of the person for whose use they are 


intended. 


Effective 11/1/71 
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42-213 PROPERTY ITEMS TO BE EXCLUDED IN EVALUATING PROPERTY WHICH 42-213 
MAY BE RETAINED (Continued) 







> 
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.217 Equipment and Material 


> 
y 
“n 
ro) 


So 
> 
wn 


The value of equipment and material, including MIVSD ORIG: 










which is necessary to implement an approved plan of 






employment, rehabilitation, or self-care necessary for 






employment of the applicant or recipient. However, if the 






value, before deducting encumbrances, exceeds $200 the 


equipment and material shall not. be excluded under this 








subsection, 






The total value of one motor vehicle which is necessary 






to implement an approved plan of employment, rehabilitation, 






or self-care necessary. for employment.of the applicant 





or recipient, subject to the limitation given in Section 42-207c. 







42-213 PROPERTY !TEMS TO BE EXCLUDED IN EVALUATING PROPERTY WHICH 42-213 
MAY BE RETAINED (Continued) * 









AB .224 Separate personal property of a spouse except when the 





ATD spouse is also an applicant for or a recipient of public 





assistance. (See Section 42-207.31.) 
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DETERMINING VALUE OF PROPERTY (Continued) 









B .33 Determination of Value of a Motor Vehicle 






OAS The value of a motor vehicle is determined by multiplying the 


annual license fee (minus the registration fee) by 50 and then 







deducting any encumbrances which are related to the purchase of 





the motor vehicle, within the limitations specified in .4 below. 


In order to be related to the purchase, the encumbrance must be 





made for the sole purpose of financing or refinancing the purchase 





of the motor vehicle and such financing or refinancing may not 





generate any cash benefit to the applicant or recipient. 


BO NOT WRITE IN THIS SPACE 






Effective 11/1/7) 











“ 


aro 


« FORM 400A CONTINUATION SHEET 
} FILING ADMINISTRATIVE REGUL..__ONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) © 
















AB -34 Acceptable Evidence of Value of a Motor Vehicle 








OAS .341 The applicant's or recipient's current DMV registration 





card for each motor vehicle owned by him is acceptable 





.evidence of the value. 









.342 Acceptable evidence of the amount of encumbrances will be the 





same as that listed in .322 above. 





.4 Encumbrances 


Encumbrances of record against any personal property are obligations 


for which the property is security and include, but are not limited to, 





the following: 










-41 Loans. 

42. Attachments for debts or taxes, 

-43 Chattel mortgages and liens. 

44 The unpaid balance on the purchase price of property purchased 
under a conditional sales contract. 


-45 The amount paid on the principal for property.sold under a 


00 NOT WRITE IN THIS SPACE 


conditional sales contract. 
«46 Funeral and last expenses of a deceased person when all or a 
portion of the personal property received from the death of such 


person is to be used to defray such expenses. 





Effective 11/1/71 
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The following regulations are to be repealed effective 11/1/71: 


42-213.224 A Motor Vehicle Needed for Transportation 
42=213.268 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant F 
to the authority vested by Sections 10552, 10553, 1055), and 10460) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 

amends, and adopts regulations referred to in Title 22, California Administrative 

Code, as hereinafter set forth. 


These regulations do not contain any building standards, 


41-303 DHFINITION OF PERMANENT AND TOTAL DISABILITY 41-303 
[oon ere oe er i ner Be ea oe 
io 1.1 General Requirement - bls 


The applicant shall have a major medically verified physical or mental 


impairment or combination of impairments © 


es 


eaten ee a en OD 


These impairments shall be permanent and total and substantially prevent 









him from engaging in a useful occupation within his competence, such as 


gainful employment or homemaking. . 





-11 Qualifying Medical Impairments 





| 
\ 
| 
| Any major physical or mental condition or disease which is irremedjable 
| _in nature and expected to last throughout the lifetime of the. 1 
: and which totally disables the individual may be considered a di 


_ for the purpose of ATD. : - cee 


z 
rr et eee ee ee 


Effective 12/20/71 
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41-303 DEFINITION OF PERMANENT AND TOTAL DISABILITY (Continued) 41-303 


Po eg 
.12 Two or More Impairments 
Cah + tee 


A person may have two or more impairments, neither of which alone may | 


l 


be severe enough to qualify him, but the combined impairments are 
evaluated by the ATD Review Teams in light of their combined effect 


' upon the person's ability to. engage in a useful occupation. 








* 13 Nonqualifying Criteria ; | 


.131 Unemployability for other than medical reasons is not a | 





qualifying criterion. 





- RO te a dade RP aap gE ae eee 


Determination of Disability a 1 


The disability determination takes into account not only the diagnosis but 

the stage of the impairment, the person's response to his illness or condition, 
remedial services available to the individual and the amount of risk involved 
in possible treatment. 


! 


-21 Permanent Disability 


For the disability to be considered permanent, the impairment(s) of 

major importance must be expected to continue throughout the lifetime 

of the individual; that is: (1) likely to be of long continued or 
indefinite duration or in a terminal stage; and (2) unlikely to improve 
through any known and generally accepted medical treatment or be 
diminished through such treatment to the extent that it ceases to be of 
major importance, even though partial improvement may be expected. 


The fact that vocational rehabilitation or work training is or may be 
a possibility for the applicant does not preclude a finding of 
permanent disability. ; 


-211 Persons shall not be required to take major risks in order to 
qualify for aid, with special reference to surgery or controversial 


or dangerous medicines. Bona fide religious objections to | 
treatment shall be respected. : 





+212 Obesity, alcoholism, or continued smoking in the face of a diagnosis | 
which contraindicates, shall not disqualify the person for aid if 
his medical condition has reached a level of severity which 
indicates disability. 





+213, The judgment concerning permanence shall depend on how advanced 
the condition is and the extent of the involvement at the time 
of the application. Some illnesses are subject to fluctuations. 
Others are held in check temporarily by treatment, e.g., hormone i 
therapy or surgery in certain cancer cases. 


NS eek eat lean 
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41-303 


To be totally disabled 


reason of his permanent impairment from engaging in a useful occupation 
within his competence. 


q 


Total disability within the definition does not mean inability to perform | 
all tasks In a given occupation. For example, a homemaker confined to a 
wheelchair would be eligible even though she could perform some of the 
, tasks in homemaking, ‘but there remain a substantial number which she 
“cannot perform without assistance. 


H 
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921 Substantially “prevents 
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of decency and health. 
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41-303 DEFINITION OF PERMANENT AND TOTAL DISABILITY feoseieana) 41-303 


43 «Useful ‘Occupation 
.31 Useful Occupation - Employment 

Useful Occupation refers to gainful employment for which there isa 

_return in wages. It does not include activities primarily of a therapeutic 
or rehabilitative value, even though there may be some money return for. 

the activity. A useful occupation may be seasonal if performed peguianiy . 
each year. 

-311 ''Make Work"! which exists only to give a to a particular 


individual shall ‘not be regarded as a useful occupation. 





.312 Employment in a sheltered workshop may or may not be considered 
a useful occupation depending upon the workshop auspices, wages 
earned, number of hours worked daily, similar jobs available in 


a competitive setting, job performance, etc. 





32 Useful Occupation — ‘Homemaking 


A homemaker is defined as a person of either sex ‘who carries homemaking responsibilities for at 
: least one person in addition to himself. A homemaker is evaluated against both employability and 
: ability to carry the major duties of homemaking. A person livirig alone shall not be evaluated as a 
' homemaker. . 4 


wd 
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A person who has carried the responsibilities for both homemaking and employment and jis unable 
to continue employment shall be evaluated against homemaking. Homemaking responsibilities 
include maintenance of the home in an acceptable state of ‘cleanliness, laundry, ‘preparation of 
i "meals, procurement of necessary supplies. Activities of homemaking also include: the care ‘of 
young children, such as lifting and carrying infants, and in an emergency, preschool child 
| accompanying children to community activities; to sources of medical cate; and in primiti 
settings, carrying water or fuel and ‘building fires. 













A finding that a person is unable to perform the occupation of homemaking shall require a 
determination that he is unable to perform a significant combination or ipoupings of f homeniakihg 
activities because of his permanent impairment. 
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CORRECTORY AMENDMENT 


(Through clerical error, certain portions of recodified sections were omitted 
in the filing of the recodified Chapter 42-200, Property, effective 10/1/71) 


42-221 TRANSFER OF PROPERTY (Continued) 42-221 
AB 25 Transfer of Real Property with Retention of Life Estate 

APSB (Eligibility Not Affected) 

ATD 

oas Real property transferred with retention of life estate is subject 
AFDC to the monetary and/or assessed value limits as set forth in 


eco 42-2075 





cae ce ne ee en RR ont Meee pred tmnt emia Nemnn tener 


251 The Home peeeiey 


Transfer of real property at any time with the rétention of life | 
estate does not result in ineligibility when the: property Is the | 
home of the ‘grantor and will continue ‘to be utilized to meet hi's 
housing need. 


252 Property Other Than the Home 


Transfer of real property with ‘retention of life estate within two 
| years prior to application does not result In ineligibility if: 





a. The property Is being utilized or a plan for utilization 
is in progress and the transfer does not preclude future 
utilization by the life tenant, or 


‘b. Deve lopment of a reasonable plan for utilizing the property 
is not possible. 


The Vife. estate agreement must be written and recorded. — (See Section 
420221..34.,, for circumstances under which it is presumed that a transfer 
of property with retention of life estate results in dneligibi ti ty. ) 


| a ne a 











BO NOT WRITE IN THIS SPACE 





Effective 10/1/71 




















Form 400 FACE SHEET 
F FILING ADMINISTRATIVE REGULA:.JNS 


WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 














Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


RECEIVER FOR FILING 
NOVSO 1971 


Office of Administrative Procedure 


FILED 


ee | in the.affice af the Sierci.cy uf Stato 
State Department of Social gelrane ot the State of Cuiicrnle 


NOV30 a 


(Agency) 
witee 3! Se o'dlotk.. 


ENDORSED 


APPHOVED FOR FILING 
(GOV, GGDE 11880.4) 


NOVSO1971 


Office of Administrative Procedure 









_ Di i recto r Deputy ee a ‘State 


(Title) 


DO NOT WRITE IN THIS SPACE DO NOT WRITE IN THIS SPACE 





After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055), and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The following regulations are emergency measures necessary for the immediate 
preservation of the public health, safety and general welfare within the 
meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: 


Section 44-207,1 
4-208. 1 
44-311.111 
HH=311.113 
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STATEMENT OF EMERGENCY 


The following facts constitute the emergency: 


1. The Welfare and Institutions Code requires an annual cost of 
living adjustment of grants paid to recipients in independent 
living arrangements receiving aid pursuant to the Old Age 
Security, Aid to the Blind, Aid to the Potentially Self- 
Supporting Blind, and Aid to the Disabled Programs. 


2. The Director of Social Welfare by formal declaration dated 
September 1, 1971 established the appropriate cost of living 
increases to be included as part of the grants to be paid such 
recipients. : 


3. The declaration established the effective date of the cost of 
living increases as December 1, 1971. 


4, In order for such recipients to receive these increased benefits 
effective December 1, 1971, the amendments to the regulations 
described above are adopted as emergency measures. 


Adoption of the above described amended regulations is therefore 
required effective December 1, 1971. 
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44-207 | 
OWN HOME (Continued) 
| 
AB | 4 NEEDS'‘CHART — RECIPIENT LIVING IN HIS OWN HOME | 
‘ATD : : 
OAS. 11 Recipient Lives Alone 
Allowance‘by program 
| Item : 
OAS 
Minimum needs common to every adult 
aid recipeint $ 92.00 $ 92.00 $92.00 | 
y EP Se | 
| 
Minimum needs related to age, blindness : _ ste wil aoe een eAds 
or disability < | 37.00 17.00 23.00 
Cost-of-living increase . 6,00 5.00 5.00 
Minimum housing need “30.00. + ~~ ; 21.00 
! - TOTAL . __|#141.00., " | 
| | 
“~ . Housing allowance beyond minimum “, : | 
(Allowed if paid by recipient). $0-63.00 , “s 0 - 42.00 
\- “ - : 
| Minimum and maximum1/ need en i i ga te ae pa ——— 
| amounts | $165.00 $114.00 $141.00 
' 198.00 177.00 783.00 
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V/ For inns aise see eesecHn: .21, below. 
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MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING AR RANGEMENT — 
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need 44-207.  * 
OWN HOME (Continued) ; 
12 Recipient in Shared Living Arrangement ° ’ 
oe ~ | 
Allowance by program | 
item ees 7 
AB ‘OAS 
Minimum needs common to every adult i 
aid recipient © $ 92.00 $ 92.00 $ 92.00 | 
Minimum need related to age, ‘blindness to : —— : aa 

or disability | 37.00 12.00 23,00 

Cost-of-living increase . ‘ 6,00 5.00 5.00 
a ‘ Pe ee ee ag ee en J < he eed 
Minimum housing need 301000 . jj.) ° . » 21.00. | 
es rs CE ah es ee ee ee ares eS 
et | $165.00 | 109,00 - | stato _ | 


Housing allowance beyond minimum 
(Allowed if paid by recipient) .. 


Minimum and maximum 1/ need 
amounts 


/ For exceptions, see Section .21, below: 











' $0 — 15.00 






ane 
4 
| $165.00 


180.00 


Effective 12/1/71 
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44.208 | MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING ARRANGEMENT. ~~ 44-208 * 
BOARD AND ROOM 


| 


> 
o 


.1 _Needs Chart — Recipient Living in Board and Room Arrangement 


Allowances by program 


Item o a ne: 
la AB 


= 
> 
in 





| 























. OAS © 

Minimum needs common to every adult aid os “a : 

pecipient-i- je ae Gok 2k A Ae $ 55.00 - $ 55.00 : $ 55.00 

Minimum needs related to age, blindness eae | ee . 

or disability 2 2 2. ee ee ee we ff 228.00 12.00 16.00 
6 : 

Cost-of-living ‘increase . make | | 6.00 300. 2 2200. 
Minimum board and room . . 7. . ae 00S = “35 00 
TOTAL. wea. . __ ssa $165.00 fae $7 72,00 3141.00 
| ay ———— ee eee eee | 
1 4 | 
i Board and room allowance beyond ~* | 
minimum (Allowed if paid by ; ; . | 
| Peoiplent) ronan ee, SO ae SS so $0 - 2600 | $0 - 87.00 37.00 | 
| Minimum and maxitnum/ need amounts . . pd 65.00 a PA eee ~$taZt. 0c” o | 
| 791.00 759.00 178.00 

uw See exception in 2, below, | 

44-311 STATUTORY MAXIMUM GRANTS _ ADULT PROGRAMS _ 44. a 
, ABT .1 Program Grant Maximums 
' ATD Sty ee se oe oe 
- OAS There are different monthly grant maximums for the various public assistance programs. 


:11. Recipient in Independent Living Arrangement (See Sections 44-207 and 44-208) 


AB] .111 Grant Maximum for the Blind 





0 pene tre ae ee + meme Ree Fn meen cer amen teenie Rae me ert nfl atien, serve ae eeprsetiers Penni ene ath gas Ae nt MRR oe on cmetrnen UH ot 
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The grant maximum is $215 ‘unless there is need for attendant care in which case an | 


“additional amount may be allowed as provided in Section 44-239. 
} ato| 412 Grant Maximum for the Disabled 
There is no statutory maximum. 


oas| 113 Grant Maximum for the Aged 


The grant maximum is $206 | ‘unless there is need for attendant care in which case an | 
“additional amount may be allowed as provided in Section 44-239. 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as. hereinafter set forth. 


These regulations do not contain any building standards. 
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MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING 4h-207 
ARRANGEMENT - OWN HOME (Continued) 


.212 Housing Especially Constructed for the Aged 


Maximum allowances for housing and utilities may be 
increased up to 20 percent, i.e., to $75 for unshared 
housing and to $54 for shared housing provided all of 


the following conditions are met: 


a, The housing is rental housing especially constructed 
for the aged under a publicly assisted housing program, 
or it meets the building standards prescribed for such 
housing. Determination of whether other housing meets 
the building standards prescribed for housing especially 
constructed for the aged under a publicly assisted 
housing program must be made by qualified staff of the 
State Department of Housing and Community Development 
or by the local agency responsible for code enforcement. 
For this purpose counties are authorized to enter into 
such agreements as may be needed with such department or 


agency. 
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44-207 MINIMUM NEEDS OF RECIPIENT IN INDEPENDENT LIVING 4h-207 
ARRANGEMENT - OWN HOME (Continued) 
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b. The housing unit occupied by the recipient includes 


> 
4 
Oo 


[=] 
n 


housekeeping facilities adequate for preparation of 
all meals and there is no requirement that the 
recipient eat a portion of his meals in a communal 


dining room. 


c. The recipient is able to and, in fact, does his own 
cooking and no special need allowance for restaurant 


meals is necessary. 


d. The rental charge, including minimum utilities for 
the unit occupied by the recipient does not exceed 
$90 for unshared housing or $70 for the recipient's 


share of the charge in shared housing. 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter ).5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055 and 1060 of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 





These regulations do not contain any building standards. 
FINDING OF EMERGENCY 
The following regulations are emergency measures necessary for the immediate 


preservation of the public health, safety and general welfare within the 
meaning of the provisions of Section 11421(b) of the Government Code: 





s 


Revise: 


Section 43-103 
43-1093 
43-1094 
43-1094] 
43~-109.42 
43-109.5 
43-109.5] 
43=109.6 
43=111.16 
43-111.42 


Add: 


Section 43-109.7 
43-111.161 
43-111.162 
43-111.42] 
43-111.422 


DO NOT WRITE IN THIS SPACE 











Form 400A 
s s 


ec lS sh SSS 


BO NOT WRITE IN THIS SPACE 





CONTINUATION SHEET 
FOn rILING ADMINISTRATIVE REGULA:1:UNS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section, 11380.1) 


The following facts constitute the emergency: 


The Welfare Reform Act of 1971 (Chapter 578, Statutes of 1971) was 
enacted by the 1971 Legislature on August 11, 1971, and signed by 
the Governor on August 13, 1971. Section 43 of this legislation 


states that the act would become operative on October 1, 1971. 


Implementation of this legislation must be accomplished through 


regulations adopted by the State Department of Social Welfare. 


The welfare reform program includes administrative reform and state 


legislation. 


On September 24, 1971, regulations were properly filed with the 
Secretary of State as emergency measures within the meaning of the 
provisions of Section 11421(b) of the Government Code. - The regulations 
so filed implemented provisions of the welfare reform sroatan dealing 
with the liability of adult children for grants paid to their parents 


under the Old Age Security (OAS) Program. 


lt is essential to the efficient administration of the OAS Program 
and to the continued implementation of the welfare reform program that 
the liability of such responsible relatives and the administrative 
guidelines for collection of these amounts be defined as clearly as 


possible. 


In order to ensure uniform and equitable application of the provisions 

of the welfare reform program. requiring contributions from such 

children and to minimize further the administrative problems created 

by changes in the OAS Program, it is necessary to adopt these regulations 


on an emergency basis. 
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WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


The regulatory changes set forth above are adopted as emergency measures 


to become effective upon filing with the Secretary of State, 
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43-103 EFFECT OF RELATIVE RESPONSIBILITY ON AID PAYMENTS 43-103 


OAS The granting or continuing of aid payments shall not be withheld pending 
determination of the liability of a responsible relative to contribute to 
the support of the applicant or recipient provided the applicant or 
recipient has met his responsibility for reporting facts known to him 
including any contributions he is receiving from the responsible relative. 
Similarly, the granting or continuing of aid payments to an otherwise 
eligible applicant or recipient is in no way contingent upon the relative 


meeting his prescribed liability. 


Contributions from responsible relatives for the support of OAS recipients 
must be remitted to the county welfare department. The contributions are 
considered to be recoveries on cash grants paid to OAS recipients and do 


not affect determination of eligibility or the amount of the grant. 


Contributions paid directly to OAS. recipients do not discharge the 
responsible relative from his support obligation (except in-kind contri- 
butions, see Section 43-109.4). However, contributions actually received 
by an applicant or recipient must be reported as income and shall be 


considered in the determination of eligibility and the amount of the grant. 


Failure of the responsible relative to cooperate in providing the information 


BO NOT WRITE IN THIS SPACE 


necessary to determine his liability or failure of the relative to meet his 
liability as fixed by the county are bases for a report by the county to the 


district attorney or other civil legal officer for appropriate action. 


Effective 12/16/71 
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WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


43-109 RESPONSIBILITY OF ADULT CHILD (Continued) 43-109 


.3 Degree of Liability 


The county shall determine the net income of the adult child as provided 
in .1 above, the number of his dependents and shall then fix maximum 
liability in the amount prescribed by the Relatives’ Contribution 

Scale, unless such liability is modified as permitted by Sections 


43-109.32 or 43-109.6. 4 
Evaluation of Contributions In Kind by an Adult Child 


An adult child may meet his liability in full or in part by a cash 
contribution, a contribution in-kind, or a combination of both. I[n-kind 
contributions, as well as cash contributions, made directly to the 
recipient are not subject to the general income exemption provisions in 
Section 44-111.11. The following rules determine the extent, if any, 


to which liability can be met by a contribution in kind. 


.41. Contribution of an Item in the OAS Standard of Assistance 


Such contribution shall be valued at the actual cost to the 
relative or the maximum allowance for the item in the standard, 


whichever is less. (See Chapter 44-200). 


.42 Contribution of {tem Outside Standard of Assistance 


Such contribution does not serve to modify or to meet any portion 


of the relative's legal liability. 


Effective 12/16/71 
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(Pursuant to Government Code Section 11380.1) 


43-109 RESPONSIBILITY OF ADULT CHILD (Continued) 43-109 
-5 Remittance of Contributions 


The responsible relative must remit monthly to the county welfare 
department the amount prescribed in Section 43-109.31 (or such lesser 
amount prescribed in .6 below), less the value of any in~kind 


contributions described in Section 43-109.4, 


.51 Contributions in excess of the amount required in Section 43-109.31 
may be remitted directly to the applicant or recipient, in which 
case the applicant or recipient must report such contributions to 


the county welfare department as income, 
.6 Modification of Contribution Liability 


When the liability of an adult child of an OAS recipient or applicant 
exceeds the amount of the cash grant, the liability will be reduced 
to the amount of the cash grant unless such adult child owes the county 


contributions for any previous month as determined by the county. 


When an OAS applicant or recipient has more than one adult child with a 
responsible relative liability and the sum of their respective liabilities 
exceeds the amount of the cash grant, the liabilities of the respective 
adult children may be reduced proportionately to a total amount equal to the 
amount of the grant. The county may take into consideration any contri- 
butions unpaid in previous months and any difficulty in previous collection 
efforts in determining whether to modify the liability of one or more of 


the adult children. However, any amount not collected from one or more of 


Effective 12/16/71 
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(Pursuant to Government Code Section 11380.1) 


43-109 RESPONSIBILITY OF ADULT CHILD (Continued) 43-109 


the adult children is a liability of the other adult children and is 
recoverable from any of the remaining adult children up to the amount 


shown in Section 43-109.31 for that child. 
.7 Disposition of Contributions in Excess of the Amount of the Cash Grant 


Any excess contributions which are received by the county shall be 
applied first to past months unpaid liability beginning with the 
earliest month for which payment has not been received, but not before 
October, 1971. Any remainder shall be held for application to the 
liability for the next month, and any amount then remaining may be held 
to be applied toward the liability for future months or refunded to the 
contributors at the discretion of the county. If such excess amount is 
received from more than one adult child, the excess shal! be pataened 


or credited according to the proportionate shares contributed. 


If aid is terminated, the county shall return to the contributing adult 


child(ren) any such remaining contributions held by the county. 


Effective 12/16/71 
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(Pursuant to Government Code Section 11380.1) 


PROCEDURE FOR DETERMINING NONLIABILITY OR LIABILITY 43-111 
OF AN ADULT CHILD (Continued) 


Notification 


The relative shall be notified of the amount of his liability 


by means of AG 246 or an equivalent substitute form. 
.161 Effective Date 


The effective date of the liability shall be the first day 
of the month in which the responsible relative was first 
contacted by the county by interview or in writing 


concerning his liability or possible liability. 
.162 Notice When Relative's Liability Exceeds Amount of Grant 


When the relative's support liability exceeds the amount 

of the recipient's cash grant, the recipient and his adult 
children shall be contacted by the county and informed of 

the Medically Needy Only program which does not impose 

a relatives' responsibility obligation. They should be 

advised that a transfer from a cash grant status to the Medically 
Needy Only program can be arranged by the county at the request 
of the recipient. The effect of such a change in program 

status shall be fully explained to the recipient at the 


time such request is made. 


Effective 12/16/71 
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43-111 PROCEDURE FOR DETERMINING NONLIABILITY OR LIABILITY OF 43-111 

AN ADULT (Continued) 

OAS .42 Adult Child Fails to Meet His Liability as Fixed by the County 
Tne county granting aid shall request the district attorney or 
other civil legal officer to proceed against such adult child as 
provided in W&l Code Section 12100, Section 1650 et seq. of the 
Code of Civil Procedure, and Sections 206 and 248 of the 
Civil Code, (Note provisions for recovery of attorney fees and 
court costs.) 

421 The county shall proceed through its appropriate legal 
officer to reduce the amount owed to a judgment, unless 
the amount owed is less than $50. 

a. An abstrace of such a = judgment shall then be: recorded , 
pursuant to Section 67, Code. of Civil ‘Procedure, Jin any . 
county: in which: either. the responsible relative or 
“recipient: owns. Shen property. ; ia 
u The es topee eee oe Oh ae aoe ie abe oa = Sr ae we 
a 
e b. In addition, the county shall take all appropriate 
x 
e 
Zz action pursuant to Section 681 et seq., Code of 
w 
E 
$ Civil Procedure, to execute such a judgment. 
5 
Zz 
8 .422 Nothing above shall be taken to preclude the county from 


a 





arriving at a reasonable settlement of its claim for 
contributions with the responsible relative, provided that 
if the state's interest in the unliquidated amount of the 
claim exceeds $500, such a settlement must be approved 


by the Director, SDSW. 


Effective 12/16/71 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by:, 
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of Adiinistrative Procedure 


FILED 


State Department of Social Welfare in the office of tho Sectotaty of State 
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of Administrative Procedure Director 


(Title) _ 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: 


Section 44-113. 23 
4H-113. 24 | 
30-153.2 
30-153.3 
31-204,4 








Repeal: 
Section 44-113.25 
The following facts constitute the emergency: 


1. The Welfare Reform Act of 1971 (Chapter 578, Statutes of 1971) was 
enacted by the 1971 Legislature on August I], 1971, and signed by the ; 
Governor on August 13, 1971. Section 43 of this legislation provides | 
that the act shall become generally operative on October 1, 1971. 


2. Implementation of this legislation must be accomplished through 
regulations adopted by the State Department of Social Welfare. 
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3. Section 44-113.23 et seq. was adopted September 29, 1971 on an emergency 
basis to implement Section 28.1 of the Welfare Reform Act of 1971. 


4. On October 8, 1971, the Superior Court of Sacramento County issued an 
injunction in the case of Conover et al. v. Hall et al., Civil No. 215815, 
which pertained to the implementation of Section 28.1 of the Welfare Reform 
Act of 1971. : 


5. On December 8, 1971, the California Supreme Court declined to assume 
jurisdiction of the above case, 


6. As a consequence of that determination, and in compliance with court order, 
the Director of Social Welfare instructed the counties that enforcement of 
Section 44-113.23 et seq. adopted on an emergency basis September 29, 1971 
should cease. 


7. The regulatory changes set forth above are adopted as emergency measures 
to become effective immediately and will be applied by the counties as 
though they were in effect prior to December 21, 1971 to permit compliance 
with the preliminary injunction issued by the Superior Court of Sacramento 
County in the case of Conover et al. v. Hall et al., Civil No. 215815. 


8. This revision of Section 44-113.23 et seq. is necessary for adoption on an 
emergency basis in order both to comply with the above-mentioned preliminary 
injunction, and to permit counties to allow the deduction of work-related 
expenses as provided by federal law and regulations. 


The revision described above must therefore be adopted as an emergency measure 
to become effective upon filing with the Secretary of State. 
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5 -2 Earnings (Continued) 


AB 
ATD 
oS -23 Work-Related Expenses - The following shall be considered as work-related 






ae “expenses and shall be allowed, subject to stated limitations, when not 


eimbursed by the employer. “ 





231 -Personal Expenses 


(a) Minimum amounts involuntarily withheld for income tax, social 


security and compulsory retirement, unemployment and disability 


t 


insurance contributions. 


- we ; f 
(1) ‘State and federal participation is not available in any | 


case in which the county fails to assure, an accordance 





with Section 44-103.1, that the applicant or reci ipien 


ae 7 employee claims or is taking all action nécessary to 


ah” 





“ ‘ claim the maximum number of dependents. 

< | as 

" 

7 

z (2) F 
z ; : 
“ : 

E : 

E 7 

k ae who fails to claim or take action to claim the maximum 

z 

8 


number of dependents. 





‘taxes .or prob semen’ contribiitions, j 
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. 3) A refund of. income” 
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(b) Child Care - The reasonable and necessary cost of 


= 


OQ 
> 
wn 


obtaining such care shall be allowed when the county 





> 
a 
Oo 
oO 


| 


determines that adequate care for the recipient's children 
cannot be provided during his working hours by nonworking 
persons in his household, However, the amount allowed 
shall not exceed the cost of securing such care through 

a child care facility meeting the standards outlined in 
Chapter 30-350 (Child Care Services) when the county 
determines that such a facility is available to the 


recipient. 


(c) Additional Food, Clothing and Personal Incidentals ~ The 


actual cost of food, clothing and personal incidentals 





which are required solely for employment shall be allowed 
to the extent such costs are determined by the county to 


be reasonable and necessary. 


The applicant or recipient must bear the full burden of 
justifying the existence of and need for all costs claimed 


under this subsection. 
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(d) Expenses for transportation to and from work shall be 
allowed at a rate of 12 cents per mile regardless of the 


method of transportation used, 


.232 Nonpersonal Expenses 
(a) Costs for transportation to call on customers. See 


Section 44-113.231(d), above for limitations. 


Effective 12/21/71 
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(b) The reasonable and necessary cost of tools, materials and 
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a) 
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licenses which are required for employment. 
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(c) The reasonable and necessary cost of dues to a union or 
employee association when membership in the union or 


association is a requirement for employment. 


233 Business Expenses - The reasonable and necessary cost of 
expenses which are incurred in the production of income by a 
self-employed person shall be allowed. The recipient must bear 
the full burden of proof for justifying the existence of and need 


for any expense allowed under this classification. (See Section 





hhe113.1 for limitation on principal and interest payments.) 


AFDC .24 Other Deductions from Net Income 
In addition to the deductions described above, deductions for other 
expenses of persons with income from any source, shall be made as 


follows: 


.241 Court-Ordered Support Payment by Natural Parent 
Deduction for actual payments made in support of a child or spouse 


not in the home, paid pursuant to a court order, shall be made 
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not to exceed three months if the parent requests review of 
the order. If, upon review, the court orders continued 
| support payments, the amount of the actual payment pursuant 
to the court order shall be deducted until the order is changed. 
in no instance, shall the deduction allowed exceed the amount 


' of the payment required by the court order. 


Effective 12/21/71) 
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NET INCOME (Continued) hhel}3 
.242 Child's Income 


Only the amounts exempted under Section 4h-111,23 may be 
deducted from a child's income. 
COSTS OF SUPPORTIVE SERVICES RELATED TO OBTAINING AND 30-153 


RETAINING EMPLOYMENT OR REHABILITATION LEADING TO 
EMPLOYMENT (Continued) 


.2 For persons referred to and participating in WIN, the county shall meet 


the costs of the supportive services listed in Section 30-152 and the 


following training expenses, subject to stated limitations: 


¢2] 


«22 


Expenses for transportation to and from training shall be allowed > 
at a rate of 12 cents per mile regardless of the method of 
transportation used; 

Child Care - The reasonable and necessary cost of obtaining such 
care shall be allowed when the county determines that adequate care 
for the recipient's children cannot be provided during his working 
hours by nonworking persons in his household. However, the amount 
allowed shall not exceed the cost of securing such care through a 
child care facility meeting the standards outlined in Chapter 30-350 
(Child Care Services) when the county determines that such a 


facility is available to the recipient. 


Effective 12/21/71 
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COSTS OF SUPPORTIVE SERVICES RELATED TO OBTAINING AND 30-153 
RETAINING EMPLOYMENT OR REHABILITATION LEADING TO 

EMPLOYMENT (Continued) 

Additional Food, Clothing and Personal incidentals - The actual cost 
of food, clothing and personal incidentals which are required solely 


for training shall be allowed to the extent such costs are determined 


by the county to be reasonable and necessary. 


The applicant or recipient must bear the full burden of justifying 


the existence of and need for all costs claimed under this subsection. 


Cost of medical treatment or appliances, to the extent that 





such costs are essential to realization of the purposes of the 


plan and are not met from other resources; 


Cost of relocation to obtain training which has a reasonable 


presumption of leading directly to self-support; and 


Cost of essential items, other than those mentioned above, which 
are not provided by other agencies as part of the training of 


the individual. 


Effective 12/21/71 
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30-153 COSTS OF SUPPORTIVE SERVICES RELATED TO OBTAINING AND 30-153 
RETAINING EMPLOYMENT OR REHABILITATION LEADING TO 
EMPLOYMENT (Continued) 


.3 The service-connected expenses listed in Section B0-153.2 above shall 


be met from administrative funds only. 


31-204 RESPONSIBILITIES OF THE SOCIAL SERVICES SYSTEM 31-204 
(Continued) 


.4 Meet the allowable cost of expenses incurred by a participant in 
meeting the requirements of the program, if not provided by other 
agencies. Allowance for such expenses shall be the same as that 
outlined in Section 30-153.2 plus the reasonable and necessary costs 
of tuition, books, tools, and other supplies required by the program. 


The expenses shall be met from administrative funds only. 


Effective 12/21/71] 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
DET 23197) amended, or an order of repeal by: 
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Office of Administrative Procedure in the office of the Secretary of Stato 
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State Department of Social Welfare ia alas 
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Office of Adminietretive Procedure Director 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055 and 1060 of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 

FINDING OF EMERGENCY 
The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: 


Section 41-440 .54 


Repeal: 
Section 41-440.13 
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The following facts constitute the emergency: 


1. On March 17, 1971, the Department of Social Welfare conducted a public 
hearing on proposed revisions to then existing regulations in Section 
42-340, Unemployment of a Parent, which would conform the state definition 
of "unemployment'' to the federal standard. 


2. Included in the proposed changes was a provision that the unemployed 
parent shall not have received unemployment insurance benefits during a 
week for which a grant under AFDC is paid, which provision is consistent 
with the requirement for federal participation. 


3. On June 1, 1971, the Director of Social Welfare adopted revised regula- 
tions, to become effective July 1, 1971, concerning the definition of an 
unemployed parent and including Section 42-340.1, requiring that after 
December 31, 1971, the unemployed parent receiving a grant under AFDC 
shall not be concurrently receiving or eligible to receive unemployment 
insurance benefits. 


h. On September 24, 1971, the Director of Social Welfare adopted emergency 
regulations, effective October 1, 1971, implementing certain portions 
of the Welfare Reform Act of 1971 and other administrative reforms. 


5. Included in the September 24, 1971, adoption were revisions which 
recodi fied and rearranged parts of Section 42-340, Unemployment of a 
Parent. 


6. Existing Section 41-440.13 now contains language formerly included in 
Section 42-340.1, providing that after December 31, 1971, an unemployed 
parent receiving a grant under AFDC shall not be concurrently receiving 
or eligible to receive unemployment insurance benefits. 


7. Because of recent legislative changes at the federal and state levels 
affecting unemployment insurance benefits, the Director of Social 
Welfare considers it undesirable to implement Section 41-440.13. 


8. It is also necessary to amend Section 41-440.54 to remove reference to 
the effective date of Section 41-440.13. 


9. The repeal of Section 41-440.13 and the revision of Section 41-440 .54 
are necessary on an emergency basis in order to ensure the efficient 
administration of public social services by the county welfare 
departments. 


BO NOT WRITE IN THIS SPACE 


The revision described above must, therefore, be adopted as an emergency 
measure to become effective immediately upon filing with the Secretary of 
State. 














=) 7 8 


, 


Form 4004" CONTINUATION SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


z 





41-440 | UNEMPLOYMENT OF A PARENT OR PARENTS (Continued) 41-440 


AFDC .54 The father shall not have received unemployment insurance 


benefits during a week for which AFDC was paid. 
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The following section is to be repealed effective December 28, 1971: 


Section 41-440.13 


Effective 12/28/71 
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CORRECTORY AMENDMENT 


(Through clerical error, the language in the following section was incorrectly 
recorded in the filing of the revised Section 44-113.231, effective December 21, 


1971.) 
4h-113 > NET INCOME (Continued) Khe 113 
AB .231 Personal Expenses (Continued) 
ATD ee gee 
OAS a. (Continued) 
AFDC 


(3) A refund of income taxes or retirement 
contributions is net nonexempt income in the 
month it is received. Such income does not 
qualify for the earned income exemption. 
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STATE OF CALIFORNIA—HUMAN RELATIONS AGENCY RONALD REAGAN, Governor 


DEPARTMENT OF SOCIAL WELFARE 
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| Deputy Secretary of State 
fice of Administrative Procedure 


CERTIFICATE OF COMPLIANCE--SECTION 11422.1, Gov. Code 


The State Department of Social Welfare hereby certifies that said 
agency has, within 120 days of the effective date of the emergency 
regulations (or order of repeal) filed with the Secretary of State 
on September 3, 1971, given notice of the adoption thereof and 
afforded interested persons the opportunity to present statements, 
arguments, or contentions in a manner substantially similar to 

that provided by Sections 11423, 11424, and 11425, Government Code. 





Sections 22-001 through 22-067 Effective 9/3/71 


State Department of Social Welfare 





ROBERT B. CARLES0N, Direct 
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RECEIVED. FOR HUNG 
JANQ5 1872. 


Ollice of Administrative Precedure capTTFICATE OF COMPLIANCE--SECTION 11422.1, Gov. Code 


The State Department of Social Welfare hereby certifies that 
said agency has, within 120 days of the effective date of the 
emergency regulations (or order of repeal)filed with the 
Secretary of State on October 1, 1971, given notice of the 
adoption thereof and afforded interested persons the opportu- 
nity to present statements, arguments, or contentions in a 
manner substantially similar to that provided by Sections 
11423, 11424, and 11425, Government Code. 





Section 44-315.512 Effective 10/1/71 


State Department of Social Welfare 
By <1 SS ag 


ROBERT B, CARLESON, Director 
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In the office of the Secre:.sy of State 
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puty- Secretary of State 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


RECEIVED FOR FILING 
JAN23 1872 
Office of Administrative Procedure 










FILED 


In the office of the Gusrotary of State 
of the State vf Callfarnia 


_State Department of Social Welfare _ : AN 2,8 1972 
(Agency) At 22@o'dock.2.:.Ms 
1972 


January 28, Gu} AA Jr, Seoratary of Stalg 
ote 2 






ENDORSED 


APPROVED FOR FILING 
(GOV, SOB 11400.a) 


JAN 8 1972 










Director 


(Title) 





Office of Administrative Procedure 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055l; and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 





These regulations do not contain any building standards. 

FINDING OF EMERGENCY 
The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: 


Section 43-113.6 
4h 133.5 
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WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


The following facts constitute the emergency: 


1. The Welfare Reform Act of 1971 (Chapter 578, Statutes of 1971) was 


enacted by the 197] Legislature. 


2. Implementation of this legislation must be accomplished through 


regulations adopted by the State Department of Social Welfare. 


3. Sections 43-113.6 and 44-133.5 were adopted September 24, 1971, on an 
emergency basis to implement Section 8.6 of the Welfare Reform Act 


of 1971. 


4, On October 19, 1971, the Superior Court of Sacramento County issued a 
preliminary injunction in the case of Camp et al. v. Carleson et al., 
Civil No. 216154, which pertained to the implementation of Section 8.6 


of the Welfare Reform Act of 1971]. 


5. The issuance of the preliminary injunction in the above case does not 


expressly restrain the enactment of Sections 43-113.6 and 44-133.5. 


DO NOT WRITE IN THIS SPACE 


6. On January 25, 1972, the Superior Court of Sacramento County took under 
submission proposals from the parties for modification of the Court's 
order of October 19, 1971, in the case of Camp et al. v. Carleson et al., 


Civil No. 216154. 


7. While modification of the October 19, 1971, order in the above case is 
under consideration by the court, the Director does not deem it desirable 


to enact permanent regulations on the same subject. 
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8. Adoption of Sections 43-113.6 and 44-133.5 on an emergency basis is 
necessary in order to preserve the issues involved in Camp et al. v. 


Carleson et al. for ultimate determination by the Court. 


The revision filed above, must, therefore, be adopted as an emergency 


measure to become effective upon filing with the Secretary of State. 
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‘43-113 _ RESPONSIBILITY FOR ‘SUPPORT (Continued) 


= 




















eee See 


adore 


A stepfather is responsible for the support of: 





61. His children from another union living outside the home;. and © 





62. His children, natural and adopted, fiving in the home; and 










| 63 His wife. 
t of his wife’s children by another ‘man, ‘untess he. 
including the earnings of her 
d available for the support of 








A stepfather is not legally responsible for the suppor 
has adopted them. However, his wife’s interest in the community property, 


- husband (see Section 44-101.5 for definition of earnings) shall be considere 
his stepchild(ren). See Section 44-133.5. 












me are needy but are ineligible or “refuse to. 


ents living in the ho 
FDG funds shall be 


lf the stepfather and his lega!’ depend 
Relief, a determination of possible misuse of A 


apply ‘for public assistance .or General . 
made, as specified in Section 20-101. nw a 8s 





ee 









| 










BO NOT WRITE IN THIS SPACE 





Effective 1/28/72 








Form 400A 


D0 NOT WRITE IN THIS SPACE 


q 





44-133 


AEDC |s ‘Stepfather’s_ Income 


51 


52 


522 lf his income does not meet shale semibilied: need, include in the “family budget unit his wife 


_ include only his wife for purposes of grant determination. Net income to the family budget 
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~ TREATMENT OF INCOME — AFDC (Continued) a “44-133, 





When the stepfather is included in the family ‘budget unit (see Sections 44-213.3 and 44-213.4), - 
his net nonexempt income is net income to the family budget unit for purposes of both eligibility: 
determination and grant computation, 


When the stepfather is excluded from the family budget unit but his wife requests that her needs, 
or the needs of any of his children, including their children in common, be taken into 
consideration in determining the eligibility of, or in computing the amount of aid payment for her 
eligible children, the county must determine his ability to ‘support these persons and himself on 
the basis of the AFDC Minimum Basic Standard of Adequate Care (Section 44-212.1). Allow the 


deduction from earnings from work expenses in accordance with Section 44-113.23 ° but do 
not allow earned income exemption: - 


521 If his income meets their combined need, exclude his wife and his children from the AFDC 
family budget unit for purposes of both eligibility determination and grant computation. His 
wife’s income, including her community interest in his income, is considered net income to 
‘the family budget unit. Her community interest in his income is computed as follows: 


a. Earnings: The remainder, up to one-half of his total earnings, after deducting the ‘ 
following: 


- The stepfather’s prior support liability. (For purposes of this section, the prior 
support liability of the stepfather shall be limited to the actual amounts 
contributed by him whether voluntarily or under court order, to the support of 
hig children by a woman other than his current wife); and 


— $300 
. plus 


b. Other _ Income: One-half of all community income, such .as interest and dividends, when 
not included in the determination set forth in Item a., above. 








and his children for- whom she requests aid for purposes of eligibility determination and 


unit from the stepfather shal! be computed as follows: 


fart 


a. The wife’s community interest in the stepfather’s income as computed in .521 above; 
plus 


b.  The-remainder after subtracting the following amounts from his gross income : 
— the amount computed in a. above 


- work-related expenses in accordance with Sections 44-113.23 wa 


— ‘his needs, and those of the members of ‘the stepfather unit who are excluded 
from the family budget unit, computed on the basis of the standard or assistance 
(see Section 44-315.51%(a)). For purposes of this section the stepfather unit isthe 
stepfather plus his children, including children he has in common with his wife \ 
who .are not included in the FBU. . 
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Effective 1/28/72 ; 
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CERTIFICATE OF COMPLIANCE--SECTION 11422.1, Gov. Code 
Office Gt Administrative Precedure 


The State Department of Social Welfare hereby certifies that 
said agency has, within 120 days of the effective date of the 
emergency regulations (or order of repeal) filed with the 
Secretary of State on 9/24/71, given notice of the adoption 
thereof and afforded interested persons the opportunity to 
present statements, arguments, or contentions in a manner 
substantially similar to that provided by Sections 11423, 
11424, and 11425, Government Code. 


Revised Sections: 40-101 Effective 10/1/71 
40-107 
40-115 
40-126 
40-127 
40-129 
40-157 
44-103.241 
48-001 


New Chapters: 41-200 
42-300 


Renumbered and 
Revised 
Divisions: 44 


43 


Sta artment of Social Welfare 





FILED 


la the office of the Setrerary of State 
of the State of Calliornia 


ROBERT B, CARLESON, Director 


JAN 28 1972 


At$:22 o'clock....M. 
EDMUND G. BROWN Jr., Secretary of Stats 
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January 28, 1972 


RECEIVED FOR FILING 
JAN 23 1972 
Office of Administrative Procedure CERTIFICATE OF COMPLIANCE--SECTION 11422.1, Gov. Code 


The State Department of Social Welfare hereby certifies that 
said agency has, within 120 days of the effective date of the 
emergency regulations (or order of repeal) filed with the 
Secretary of State on September 24, 1971, given notice of the 
adoption thereof and afforded interested persons the opportu- 
nity to present statements, arguments, or contentions in a 
manner substantially similar to that provided by Sections 
11423, 11424, and 11425, Government Code. 


Section 42-405.2 Effective 10/1/71 


42-106 Effective 10/1/71 
42-407.2 Effective 10/1/71 


epartment of Social Welfare 





ROBERT B, CARLESON, Director 


FILED 


fn the office af ihe-Mesreiary of State 
ot the State of Cadiornta 


JAN 28 1972 


At5.28_o'clock.M. 


EDMUND @. BROWN Jr., Secretary of Stats 
joputy Secretary of Stato 
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January 28, 1972 


RECEIVED FOR FILING 
JANZ2 (E70 


Gilice of Administrative Precesy we CERTIFICATE OF COMPLIANCE~-SECTION 11422.1, Gov. Code 


The State Department of Social Welfare hereby certifies that 
said agency has, within 120 days of the effective date of the 
emergency regulations (or order of repeal) filed with the 
Secretary of State on September 24, 1971, given notice of the 
adoption thereof and afforded interested persons the opportunity 
to present statements, arguments, or contentions in a manner 
substantially similar to that provided by Sections 11423, 11424, 
and 11425, Government Code. 


Section 43-109 Effective 10/1/71 
tf t 


43-109. 31 
44-131.142 ¢ (1) & (2) i 


epartment of Social Welfare 


Cm Cree 


ROBERT B, CARLESON, Director 


St 
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in o office of tha Sacrerary of State 
of the State af Gaiifornia 


JAN 28 1972 


AtS:.22. o'clock... M. 


EDMUN YE DROWN Jy Secretary of Stata 






peputy y Secretary of Stato 
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RONALD REAGAN, Governor 





Gifice Gf Administrative Procedure CERTIFICATE OF COMPLIANCE--SECTION 11422.1, Gov. Code 


The State Department of Social Welfare hereby certifies that 
said agency has, within 120 days of the effective date of the 
emergency regulations (or order of repeal) filed with the 
Secretary of State on 9/24/71, given notice of the adoption 
thereof and afforded interested persons the opportunity to 


present statements, arguments, or contentions in a manner 
substantially similar to that provided by Sections 11423, 
11424, and 11425, Government Code. 


Revised Sections: 


New Sections: 





Repealed Sections 


FILED 


tn the offico of ihe Secrecy of Stato 
of the State of Calfornia 


JAN 28 (972 
AtSzata.o'eloct.......M. 







EDMUND EDIOWN Jr, Soeretary of State 
oe t 
By-t ‘ Seetelery of Stain ree 


42-209 Effective 10/1/71 
44-101 03 

L4n101 4 

44-101.7 

44-111.41 

44=1 1 4 43 

hhnm111 44 


44-102 
44-101.9 
44-113.6 
44=135 
State Department of Social Welfare 


BSC wd, 


ROBERT B. CARLESON, Director 
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Section 44-207.1 
44-208. 1 
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FILED 


fn the office of tha Secretory of State 
of the Giate uf Cailiornia 
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At cidGo'eloc. AM. 


EDMUN WH Jr, Secretary of Stats 
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; RONALD REAGAN, Governor 





CERTIFICATES OF COMPLIANCE--SECTION 11422.1, Gov. Code 


The State Department of Social Welfare hereby certifies that 
said agency has, within 120 days of the effective date of the 
emergency regulations (or order of repeal) filed with the 
Secretary of State on November 30, 1971, given notice of the 

vf adoption thereof and afforded interested persons the opportu~ 
nity to present statements, arguments, or contentions in a 
manner substantially similar to that provided by Sections 
11423, 11424, and 11425, Government Code. 


Effective 12/1/71 
Effective 12/1/71 
Effective 12/1/71 
Effective 12/1/71 


State Department of Social Welfare 





ROBERT B, CARLESON, Director . 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


RECEIVED FOR FILING 
JANA 3 1972 


Ofiice of Administrative Procedure 


FILED 


In the office of the Sectetary of State 
of the Siute of io fyla 


State Department of Social Welfare J-248 (2 
12 81072 
AN_Jr., Secretary of State 


(Agency) 









ENDORSED 


APPROVED FOR FILING 
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JAN 8 1972 
Director 


Office of Adnintsirétlvo Precedure (Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter .5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055, and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 





These regulations do not contain any building standards. 
FINDING OF EMERGENCY 


The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421 (b) of the Government Code: 


Revise: 


Section 44-111.21 
Abe111.22 
KE-111 23 
4he-113.2 
44~113.21 
4he113.22 
31-204 
31-204.1 
31-204,2 
31-204.3 
31-204.5 
31-204.6 


Repeal; 


Section 44-114 
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1. The Welfare Reform Act of 1971 (Chapter 578, Statutes of 1971) added 
Section 11451.6 to the Welfare and Institutions Code relating to 


work-related expenses. 


2. On September 29, 1971, emergency regulations implementing Section 11451.6 


were adopted. 


3. On December 21, 1971, emergency regulations were adopted revising 
portions of the September 29, 1971, regulations in response to action 


of the Superior Court of Sacramento County. 





4, {t is necessary to continue in force by the adoption of these emergency 
measures those portions of the September 29, 1971, regulations which 
were not revised on December 21, 1971, to permit counties to continue 


implementation of the laws relating to work-related expenses. 


The revision described above must, therefore, be adopted as an emergency 


measure to become effective upon filing with the Secretary of State. 
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PAYMENTS ‘EXCLUDED | OR. EXEMPT ‘FROM ‘CONSIDERATION’ “AS.” ee eee -* “Aa: 1 
INGOME (Continued) 
2 Paemption of Earned Income — General 


“31 


“! 193 


In addition to the ‘exemption specified in Section 44-111. 11 above, the first $20; plus one-half of ‘ 


the next $60 a month, of gross earned income is exempt from consideration in. determining the, : 
amount of the OAS or ATD payment. : 


‘See Section 44-101.5 for definition of “earned income.” See Section 44-113.2 for the procedure tox. 


ee determine éxempt and nonexrrapt net earned income. ots “oat 


> In addition to the exemption specified in Section 44-111.11 above; ‘the first $85 a month, plus i 
one-half of any gross earned income in excess of $85 a month, is exempt from consideration in 
determining the amount of the AB payment. . oar 


See Section 44- 101.5 for definition of “earned income.” See Section 44- 113. 2 for the procedure to 
determine exempt and nonekempr net earned income. : 


income of adults and children ‘14 and over who do not guaithy for the student exemption | 


| 
: i 
The first $30 of the combined gross earned income plus one-third of the remainder of such | 
| 
(Section 44-111.24) is exempt. 


See Section 44-101.5 for definition of “earned income.” See sock laden: 2°: for. the ‘procedure 
to determine nonexempt net Parnes) income. © : . 


-s 


.231 The family etsmpunn of earned income ‘is computed by" combining the gross earnings of 
persons Pubeet f to _the! exemption, subtracting ie and | ‘computing 3 of the eran: L 


i ‘i ze BI 
2 ME cin Seer Ga a dere ete. ke fang Hge dh tele cas be = 
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voluntary or involuntary deductions. 
(2) Deduct the exempt income (see Section 44-111) from gross income. 


(3) Deduct all personal and nonpersonal work expenses (Sections 44-113.2.31 and 
-232) from the amount determined in Item 2. 


(4) Any remainder is considered nonexempt net income. 





b. From eit Enatouinant (Business Enssrotice, Panileg. ae or_in Combination with = 
Earnings as_an_ Employee ; 

7 U 

| 

i 


(1) Determine. total gross income from salt: “employment and any gross income. as an 
employee. 


wi 


' (2) Deduct business work expenses (see ‘Section 44- 113, 233) from gross income: (See 
Section 44-113.1.) 


(3) Deduct ‘the exempt income (see Section 44-111) from the amount determined in 
Item 2. ; 


(4) Deduct personal and nonpersonal work expenses (Section 44-113.231 and .232)' | 
from the amount determined in Item 3. ' 


a 
4 


(5) Any remainder is considered nonexempt net income. 
212. Received in Recurring Lump-Sum Payments (as an Eniyiloyes or from Self- Employment 
a. Determine gross: income for the month ‘(see Section 44-102). 
b. Determine the average business and/or personal and nonpersonal work expenses (see 


Sections 44-113.291, .242 & .233) for the month using the same method used to ‘| | 
allocate income in a. 


Cc. Compute the nonexempt net income for each month as provided in Section .211a or b 
above, whichever jis appropriaté, : 4 








— Eg tt ee. ——— 
a ee i eT 





Effective 1/28/72 








44-113 NET INCOME (Continued) _ A, 113 | 
AB 2 Earnings 
APSB 
ATD The appropriate method of determining nonexempt net earned income shall be selected from those set 
OAS forth below. 
AFDC ris 
MN 21 Earnings of Recipient 

.211 Received Monthly or on. Basis other than Recurring Lump Sum 

AB a. As an Employee (Wages, Salary or Commissions) 
ATD : 
oes (1) Determine gross income from earnings; i.e., total income irrespective of expenses, 

















| Form 400A CONTINUATION SHEET 
-OR FILING ADMINISTRATIVE REGULATIV.NS 
WITH THE SECRETARY OF STATE 
{Purauan? to Gevarnmen? Code Secifon 11380.1) 
| 
| 


— 


























44 13 NET INCOME (Continued) . 44-113 | 
| APSB_ (213. Received sani “Monthly B Basis ees ‘as Recurring ‘Lump-Sum,Raymeny (as/anr-Employee oftromy «| 
| Self-employment) 
| a. Determine gross income from earnings or business. . — 
: b. Deduct all business and/or personal and nonpersonal work expenses {see 


Section 44-113.231, .242 and .233) from the amount determined in Item a. 
c. Deduct from net income the exempt income (see Section 44-111.12). 


d. Any remainder is considered nofexempt income. 











AB .214 If a need item is met in kind as a result of service performed, the monetary value is 
| APSE determined according to “Séction 44-115. Net income is then calculated as _ Provided in, 
‘OAS Section .211, .212, or .213 above, whichever is appropriate. og Be 
| Af DC ; 7 ‘ - 1 
AB ° .22 Earnings of Ineligible Spouse | 
1 APSB : 
ae Net income received by an ineligible spouse from his own earnings is computed as follows: 


.221 Determine gross income from such earnings. 


.222 Deduct from such gross income a flat 25 percent for income taxes, disability insurance, 
social security taxes, expenses in securing and retaining employment, transportation, meals, 
etc. 





or 


f Deduct the actual expenses, in lieu of the flat 25 percent, if the spouse presents evidence 
that necessary deductions and expenses exceed the 25 percent. : 


.223 es remainder is considered net income of the anos: : ; 


BO NOT WRITE IN THIS SPACE 


Effective 1/28/72 














ForM 400A 


OO NOT WRITE IN THIS SPACE 


AEDC | 








31-204 RESPONSIBILITIES OF THE SOCIA 


- in,,31-202, it shall be the responsibility of the Social Services system, to: 
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pence Aeieitt A ne Gan etn ween me gence rates 


L SERVICES SYSTEM 9°50 es,“ B4-204. 


Wheré a county elects to provide educational and training services for recipients identified in the groups ‘listed 





4 Identify those recipients with an immediate potential for employment or rehabilitation’ leading to" 


employment who could benefit from an education or training service. (See’ Section 30-1 52.12). 


2 ' Make a specific «plan for meeting the educational and training need through purchase ‘of the ‘service 
or through other means such as a formal agreement ‘with an ‘gdrfinistering institution. (See 
Section 30-152,2) “8 ; 


ry 
_ & 


3 _ ‘nform the ‘recipient other ‘than the AFDC-U parent, or the AFDC youth, age 16 through 20, that 
ee ee participation in the educational and’ training program is voluntary. (See Section 30-162.3) 


31-204 RESPONSIBILITIES OF THE SOCIAL SERVICES SYSTEM "31-204 


‘ (Continued) 


5 . :Assign a social worker to give support to the recipient and the family of the recipient in each instance 
: in which a recipient is accepted by and assigned to. an educational and training project. The case shall’; 
“remain in active service status unless the assessment of the social services system is that social services.’ 


are not required. 
51. The decision that social services are not required shall be substantiated. in the case record. 


t 3 ‘ 

52 Where social services are not required, the case may become inactive for a period of up to three 
months. Under such.circumstances, a reassessment of the need for social services shall be made by 
the social services system at least quarterly. aF a "ae 

‘6 ‘Pay. allowable service-connected. expenses .on the basis of a monthly claim submitted by the recipient to. 
the county .welfare..department. The county ‘shall assure the provision of ‘sufficient funds for allowable 
service-connected expenses. .. , " 
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The following regulation is to be repealed effective 1/28/72: 


Section 44-114 DETERMINATION OF WORK RELATED TRANSPORTATION 
EXPENSES 
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Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


In the office ef the Secretary of Stafo 
of the State of California 


State Department of Social Welfare 


POR sce cl Seal tial loco el aceon : 8 ic72 
| AN 28 1872, CX. 


January 58 1972 





Director 


(Title) 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 

to the authority vested by Sections 10552, 10553, 1055), and 1060 of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 
FINDING OF EMERGENCY 
The revision of the following regulation is an emergency measure necessary for 


the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: Repeal: 
Section 44-115.6 Section 44-266 

44-203 .2 44-268 
4-212 44-270 
4-213 .3 hh-272 
Ahe213.4 © hh-274 
44217 44-276 
yh 22] 4-278 
Kh-265 4h-279 
4-267 4h-280 
hh-269 44-28) 
4-313 
4h-315.51 

New: 


Section 44-115.8 
Ahe115.9 
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1. The Welfare Reform Act of 1971 (Chapter 578, Statutes of 1971) included 
revisions to Welfare and Institutions Code Section 11450 relating to 


the computation and payment of AFDC grants. 


2. On September 30, 1971, the California Supreme Court stayed the operation 
of Section 28 of the Welfare Reform Act of 1971 as it affected 


Subsection (a) of Section 11450 of the Welfare and Institutions Code. 


3. On October 5, 1971, emergency regulations were filed to implement the 
provisions of the Welfare Reform Act of 1971 relating to the computation 
and payment of AFDC grants consistent with the September 30, 1971, order 


of the California Supreme Court. 


~ hk, On January 10, 1972, the California Supreme Court issued a Preemptory 
Writ of Mandate directing that the computation and payment of AFDC grants 
be consistent with the Court's decision in the case of Virginia Villa v. 
Hall and mandating the director to promulgate regulations consistent 


with the Court's decision in this case. 
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5. On January 17, 1972, all county welfare directors were advised of the 


Court's Writ and given directions on its implementation. 


6. The regulatory changes set forth above are adopted as emergency measures 
to permit implementation of a system for the computation and payment of 


AFOC grants consistent with the decision of the California Supreme 


Court in Virginia Villa v. Hall. 





The revision described above must, therefore, be adopted as an emergency 





measure to become effective upon filing with the Secretary of State, 


86166-7850 5-71 25M OSP 
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AFDC | 6 Nonneedy ‘Relatives SE ee eet ed te pm ee Np Eee Ben op Teen ene FETS 
| Natural or adoptive parents, stepfathers, or adults whose needs are met through any categorical aid 
i ‘program shall not be considered ito be nonneedy relatives for purposes of this section. ai ee 
| 61 Treatment of Cohtributions 
eS: : 
{ “611 The excess of the ‘in-kind income value for housing and: utilities (see .9 below) included in 
{ the minimum basic standard of adequate care figure (Section 44-315.51° (a)) for the 
| appropriate size Family Budget Unit over the increased cost of housing and utilities to the 
" nonneedy relative caused by the presence of the AFDC child(ren) in his househgl e ‘ 
- considered a contribution in-kind to. the Family Budget Unit. iz 
| .612 If the nonneedy relative wishes to contribute to the support of the child(ren) in “his 
‘ “ excess of the amount computed in .61 above, he may do so by either identifying the need 
| -items ‘to be contributed using .8° below or by specifying an exact dollar amount to be 
| cofitributed. Any amounts so eee are considered net income to the AFDC child(ren). 
| 4a 115_ _EVALUATION OF INCOME | IN KIND (Continued) | 44-115 
“AB -|.8 One or.More Recipients of AFDC Resides in the Same Household with 
ATD One or More Recipients of Adult Aids 
- OAS 
' AEDC 81 -Wheh the above situation exists, if the ‘recipient's (Adult Aid ‘or FBU) housing and utilities 
: ‘allowance exceeds his share of the actual cost of housing and utilities (including telephone), the 
“4 excess shall be considered in-kind income and taken into consideration in computing. the grant. : 
.82 Each recipient’s share shall- be calculated by - dividing the total” actual cost of housing, and utilities 


DO NOT WRITE IN THIS SPACE 


in the household. : , cee ee re 
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_fincluding telephone), by the number of persons {adults and minors, needy and. nonneedy) residing 
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! in 44-115 | EVALUATION OF JNCOME IN KIND (Continued) - 44-115 | 
+ 





‘AFDC | 9 For purposes of this section, the following shall be considered as the. in-kind income value of certain 
items of need for an FBU: : 
a H 


91 Housing 





a. one-person FBU —-$55/per month . 


b. two-person FBU = $74/per month 


d. —_‘ four-person or larger FBU — $86/per month 


92 Utilities (including telephone): 





: c. three-person FBU — $81/per month 
| 
| 
{ 
| 
| a. one-person FBU — $12/per month 
| 
b. = two-person FBU — $13/per month 
c. three-person FBU — $14/per month 
d. ‘four-person or larger FBU — $15/per month 
93 Food ! 
a. one-person FBU — $29/per month 
b. two-person FBU — $65/per month | 
c. three-person. FBU — $83/per month 


d. four-person FBU — $103/per month 


e. _ five-person FBU — $124/per month 


six-person FBU — $145/per month 
g. ~-Seven-person FBU — $161/per month 


h. — eight-person FBU je $177/per month 
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th 





i. nine-person FBU — $193/per month ~ ne = | 
j- _ ten-person or ‘targer FBU — $209/per month 


94 Clothing — $9 for each person per month 
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Minimum needs are 
need seeds : 
Sections 44-207 through a a to - all recipients living-in like circumstances as set f¢ hi 
‘accordin livi mo - Minimum needs and the amounts requj 4 wn of 
g to living arrangements. @quired to meet such needs differ 


1 Definition — The minimum basic standard of adequate care is set forth in W&l Code, Section 11452, as. 
_ the amount which is necessary to provide a Family Budget Unit with the following. 4, 5... 





meade t} aoe 
eT hag 
take ae 


.11. Rousing 
yt cf 
12 clothing os 
13 food 
14 utilities 


15 items for household operation, education and incidentals, recreation, personal needs, and insurance 


16 essential medical, dental, or other remedial care not otherwise provided at public expense 


=“ tes, ’ i . . a soe - “ 
.17 recurring special needs ,not common to a majority.-of recipients : 


2 The minimum basic standard of adequate care set forth in W&l Code, Section 11452, and previously 
distributed to the counties for each size Family Budget Unit (see Sections 44-213.3 and .4 for { 
composition of the Family Budget Unit) is as follows: : | 


Size of FBU Minimurn Basic Standard of 


(per 44-213.3 and .4) < “Adequate Care 

$125 - | 
210 | 
255 
314 j 
362 | 
408 
449 ; ; i 
496 4 ; 
543 my See 
590 a 


COON OARWN 


— 


plus $5 for each additional needy person Me ea: _ 
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i ~" "44-213 THE FAMILY BUDGET UNIT (Continued) het Seer ae 44-213 | 
. ee . ‘ Pie 2 Stes as : . 
' AFDC | 3 Needy Persons Living In The Home Who Shall ‘Be Included As Recipients’ _In_ The Same Family ; 

Budget Unit, Unless EXCLUDED ‘By Section 44-213.5 Cee ct viele Bite, 


requested by the child’s parent or relative caretaker. 


é ; 
.31 Children — all related eligible unmarried children, includirig the‘ unborn child, °for° Whom: aid is | 
.32 Parent — the eligible child’s natural or adoptive parent who requests aid on behalf of the child, | 

; | 


| 


t : deprivation is the incapacity of a natural or adoptive parent, or the unemployment of the natural / 
or adoptive father (who meets federal conditions in Section 41-440.5), living in the home, or if: 


-33  Parent’s Spouse — the spouse of the eligible child’s natural or adoptive parent when the basis for - | 
there is no parent living in the home. a : 





\"'34 Relative — the needy adult relative, as defined above, other than a parent, who provides care and2’: 
aS supervision of the eligible child. 


| 
4 Other Needy Related Persons Living in ‘the Home Who May Be Included As “Nonrecipients’’ In The 
_ ‘Same Family Budget Unit With Eligible Children, Unless EXCLUDED By Section 44-213.5 for Purposes | 
"of Determining Financial Eligibility under Chapter 42-300, ; | 


Al Upon the written request of the parent, or the caretaker if neither parent is living in the home, 

; : the following persons living in the home, if needy, shall be members of the Family Budget Unit =: 
: and shall have their needs and income taken into consideration in determining the financial | 
eligibility of the family. 





f . Ss 
be , .411 Unmarried brothers and sisters of the eligible child, including half- or stepbrothers and 
‘ stepsisters. 


.412 The eligible child’s stepparent, when the child is deprived ‘by the absence or death of a 
natural or adoptive parent. | 





.413 The eligible child’s other unmarried parent. 


_ -414 An adult relative, as defined in Section 44-213.21, other than the parent's spouse, whose 
, presence is required to provide care and supervision that cannot be given the eligible child 
) by the only parent living in the home due to the parent’s incapacity. ; 
. “42 Persons included in the Family Budget Unit under provisions of Section 44-213.41 for purposes of 
: determination of financial eligibility shall not be included in the Family Budget Unit for purposes 
of grant computation. : fg eeg 





. ae enn 
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44-217 SUBSTANDARD HOUSING 


| AFDC | A Assessment of Adequacy’ of ‘Housing 


“ei 


-2 . Help to Families in Substandard Housing 
ss ME oubstandard Housing 


3 


4 


44-221 +~MINIMUM.NEED — CHILD IN FOSTER CARE 
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ON SENG’ 


“It is essential that every reasonable continuing effort be made to assist such families séoure and maintain 


“housing meeting minimum standards of safety and decency. The county shall, as an in 
intake and continuing services, assess the adequacy of housing occupied by thé family, 


"shall be made in accordance with a guide developed by or with the focal authority responsible for 
enforcing the standards of the Division of _Building and Housing Standards, Department of Housing and 


wet tt tl narrene: 





’ Community Development. [ ~ ails a 
Re a a ee nn 


FOR ena TD ee et, = 
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‘When the assessment of housing by the county welfare department indicates the need ‘for improvement 
of the family’s housing standard, consultation shall be Provided to the family and a‘ plan worked out 
with them for improving the housing. Where necessary, the county welfare. department shall assist the 
family in making arrangements with the landlord to improve ‘housing or in locating better housing 


elsewhere. 


Referral to Local Housing Enforcement Agencies 


When the county welfare department's assessmeniti.of housing indicates probable substandard housing and 
no workable plan for improvement can be arranged within 30 days, referral to the local ‘housing 
enforcement agency shall be made and a report réquested as to whether or not housing meéets the 


standards. 


© 


Continuing County Responsibility . 
SE Vounty “nesponsibility 


If housing is determined. to be substandard by the enforcement agency, the county wel 
has a continuing responsibility for helping the family secure staridard housing. 





ne nen erent oe tape] 
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fare department 


agai 


When a child js living in foster care, his or her minimum need is the boarding home or ‘piivate institution 


rate of the county..in. which the home or institution is located, as established by the count 
with Section 10-225, ; pie RAGES . Le . 
For other requirements relating. to, payments and services for children in foster care, see 
(Special Needs), 44-315.52 and 44-323 (Aid Payments), and 30-300 (Services). 
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.21. Therapeutic: Diet 
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SPECIAL NEEDS FOR AFDC a { 
General 
11. There are two categories of special needs: 


14 


Recurring Special Needs ‘ 
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.111 Recurring - the need is the result of an unusual circumstance in the rec 
results in added cost to the family. and which is expected to occur d 
months in a single year. Recurring special needs are included in the 
Section 44-315.51 ‘(a). \ 





112 Nonrecurring — the need is the result of a catastrophe which is not expected to be repeated 


in a subsequent month. 


Special needs shall be subject to the limitations and conditions specified in this Section; and for | 


recurring special needs, the additional limitation in Section 44-315.51 (e). 





pient family which . 
ring two or more 
amounts listed jin 


44-265 


® 


The cost of any specia! need shall be met by first requiring the recipient ito utilize his liquid 


assets (as defined in Section 44-333.16). However, when the allowance for a ‘special need cannot 


be met in full by the recipient’s liquid assets, it shall be allowed as a part of ‘the grant in 


accordance with the procedures outlined in Section 44-315.51. when federal participation is 
anted to an AFDC | 





available. There will be no state participation in the cost of any special need ar 
recipient. : 2 


The county may allow a nonrecurring special need in a-single month or prorate it over not. more 
anner shall not ‘be 


than three consecutive months. A nonrecurring special need prorated in this m 
considered recurring. 





i 
H 
5) 
“ 
ul 
1 
1 


on 
t 


.211 Special need for a therapeutic diet shall be authorized when a doctor or: other practitioner 








a Se a, 





eesee Sen 


SS: 
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| 
‘ 
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recommends one or a combination of the diets listed below, except that ‘tinal determination 
of the need for a therapeutic diet may be based on consultation with the county medical 
consultant. The allowance may continue for no more than one year unless continuation of 


need is resubstantiated as provided above. “4 


. : . 
The amount allowed for a combination diet shall not exceed that specified for the highest 


_ cost diet included in the recommended diet plan. 


i 
maximums: : 


$15.maximum for one of the following diets: © 


Diabetic, 2200: calories or more leg 


High caloric — high protein {including special formula for infarit) 


Lactation (while breast feeding) _ 3| 





2 


$9 maximum for one of the following diets: 
ah” | 


Diabetic, under 2200 calories “ _ 
Bland 

Low fat - cholesterol! 

Low salt (sodium, under 3 grams) : 


Pregnancy (from 4th month)~ 





nh 


t 


“Effective 1/28 (725 
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.212 The special need allowance for a therapeutic diet shall be. limited to the following types ‘and 
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SPECIAL NEEDS FOR AFDC (Continued) 


.2 Recurring Special Needs 4 


21 


Therapeutic Diet - 


.211 Special need for a therapeutic diet shall be authorized when a doctor or 
recommends one or a combination of the diets listed below, except that ° 
of the need for .a therapeutic diet may be based on consultation with sine county medical ; 


Dey 


Poet eee 
other practitioner 
inal determination 


consultant. The allowance may continue for no more than one year unless continuation of 


need is resubstantiated as provided above. 


The amount allowed for a combination diet shall not exceed that specified for the highest 


cost diet included in the recommended diet plan. 


.212 The special need allowance for a therapeutic diet shall be limited to the following types and 


maximums: 





1 


$15 maximum for one of the following diets: 


Diabetic, 2200 calories or more 


High caloric — high protein (including special formula for infant 
Lactation (while breast feeding) 
$9 maximum for one of the following diets: u 
Diabetic, under 2200 calories | 
Bland Ht 


Low fat - cholestero! 





Low salt (sodium, under 3 grams) 


Pregnancy (from 4th month) : et oo 


Effective 1/28/72 

























CONTINUATION SHEET ; 
FOR FILING ADMINISTRATIVE REGULAIWUNS 
WITH THE SECRETARY OF STATE 
(Pursuant to Government Code Section 11380.1) 


Form 400A 






ARE 


1 AFDC 22 Other Recurring Special Needs = : : 


wy 


SPECIAL NEEDS FOR AFDC (Continued) 








aA 





if 4 
To enable the recipient to meet unusual costs caused by a verified medical Problem of the . 
recipient, the following special needs may be allowed based upon recommendation by a‘doctor or - 
other practitioner that they are necessary, subject to approval by the county. The recommendation ' 
should include the period over which the need for the allowance will be necessary. No allowance : 
may continue for more than one year unless it is resubstantiated as provided dbove. The ‘allowance 
shall be subject to the following conditions and limitations: 


.221 Costs for transportation to obtain medical treatment when such treatment is not available in |. 
the recipient’s home community, as defined by the county, as follows: | 
a. When common carrier (including a taxi) is available regardless of the ‘transportation 
used, the amount allowed as a special need shall not exceed $18 per month. 
I 


: { 
b. When common carrier (including a taxi) is not available or cannot! be used because of 
' an infirmity and a private automobile Must be used, the amount dllowed as a special 
need shall be $15 per month for fixed charges plus a standard allowance according to 
the number of miles traveled during the period as follows: 


cy 





i 

| 

i ; Miles Traveled per Month Standard Allowance 
| ait per Month SY Aowance 
t 


Less than 175 $ 6.00 | 
175 ~— 224 8.00 | 
225 — 274 10.00 : 
275 — 324 12.00 | 
325 —~ 374 14.00 
375 or more 15.00 | 


. -222 The actual cost of special laundry service up to $3.00 per month. 


.223 The prevailing rate of employing someone to do the cooking, washing,- ironing, household 
cleaning and similar chores when the family caretaker is too disabled to perform any one or 
more of these functions, and when such duties cannot be performed ‘without charge by 
persons in the household. No allowance shall be made for this Purpose if the Services 
System is providing homemaker services to the family. (See Section 10-053.5.) 





.224 The amount of ‘the charge for special telephone service or equipment, such|as the cost of an 
amplifying device when a member of the household is handicapped by a hearing problem, 


-225 A standard allowance of $5.00 per month when the health problem requires excessive use of 
one or more utilities, : 
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44-265 


| 3 Nonrecurring Special Needs : ; ; ioe 


31 A eect ‘need. shall be allowed. ta replace. the items fisted in 342 below ea are S wnad by the : 


32 


33 


34 
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recipient when they are destroyed by fire, flood, earthquake, storm or other acts of God. 


i 
Replacement of any. hei under the provisions of Section .1 above shall be all 
item is not available to the family without cost from any source. ; iH 
i 

: ; 


The county shall determine the most feasible and economic method of replacement including the | 


provision of used, serviceable items, and such method shall be binding upon 
recipient is to purchase the item(s), proof of purchase may be required by the 


The amount of the allowance shall be calculated as follows: 


.341 Determine the actual cost, including sales tax, of the replacement item. 





fr 
q 
{ 
i 
H 
i 
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.342 The amount determined in .341 above or the maximum amount listed 
less, shal} be allowed: 


a. Clothing — $25 for each person in re Sanit Budget Unit 
b, Bedding, dishes, and kitchen utensils ~ $12 for each person in the| 
c. Cook stove ~ $142 
d, Ber ie ae — $190 ; t 


e. Space heater — $73 . - 4 


f. Double bed, including mattress — $143 ; : oe? 


g. Other essential furniture — $50 


-343 The total amount allowed under this section shall not exceed $300. 


eo eer Sees ae é i koe nee barry 
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the recipient. If the 
county. 
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Family Budget Unit 
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44-267 SPECIAL NEED FOR CHILD IN FOSTER ‘CARE 






AFDC 1 For Payment to Foster Family or Institution 


The cost of additional clothing, including an initial supply of clothing and school or other uniform 
when not included in ‘the basic foster care. ' 


2 For Payment to the Child’s Own Caretaker 





Items which are prerequisite to return of the child to his own home, such as telephone, essential 
furniture, household equipment and supplies, shall be allowed when the services plan ig for the child to 
be returned to the home within 30 days and eligibility for AFDC-Family Group will exist. Amounts 
shall be allowed subject to limitations applicable when the item is allowed to an AFDC-Family Group. ° 


3 Exclusions 
No amount shall be allowed as special need: 
31. For items other than those specified in Sections 44-267.1 and 44-267.2 above. -| 
(32 For any special need item available to the child or prospective caretaker without Gost. 


33 For service-connected expenses (see Section 10-305). 


ome a= eT 


pula een ft ee Sy 44-269/ ~~ 
44-269 MEDICA psa = 





The county shall explore actual ,and potential medical needs of each recipient and assist in arranging: for 
necessary health care from the appropriate sources. 2 : 


' 1 
ra 


2B 
ald" 


a 


> 
mn 
iw) 
io) 


Regardless of his immediate need, every recipient of a cash grant shall be certified for basic and extended 
health care under the Medi-Cal program. The specific scope of basic and extended health !care available 10, | 
public assistance recipients and procedures applicable in authorizing vendor payments for,’ such -care are set | 
forth in Medical Assistance Regulations. A “recipient” as used herein, includes an eligible person for whom, in 
the month the medical care is received: " 


| 





1. A cash grant payment is made; or 


| 
1 


2. The cash grant payment is withheld only because of a question concerning the. amount of aid to 
which he is eligible (see Section 44-324.4); and/or he 


3. The authorized grant is reduced to zero to adjust for an overpayment (see Section 44-335.221 a); 
or : 


AFDC 4. In AFDC aid is discontinued for a family in which the parent is employed part-time but is no © 
longer financially eligible. sibs : 


Effective 1/28/72 
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44-313 MAXIMUM STATE PARTICIPATION BASE = CHILDREN'S PROGRAM 4h 313 


AFDC The maximum state participation base for needy children living with an eligible 


parent, eligible parents or other relative shall be the following amounts. 


Number of Eligible 
Needy Persons in the Maximum State 


Same Home Participation Base 


I $115 
2 190 
3 235 
4 280 
5 320 
6 360 
7 395 
8 430 
9 465 
0 


10 or more 500 


Above limitations apply only to minimum needs (Section 44-203.2).| See 


Section 44-265 for special needs (Section 44-203.3). 


e 


Effective 1/28/72 
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[ 44-315 ‘AMOUNT OF AID (Continued) 


, 1 atin re - ae , : — | 
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| AEDC mien 


"Determining Amount of Aid and Method ‘of Computing Payment. 





51 Child Living with Parent or: Relative _ 


Calculate the amount ‘of ‘the grant. as follows: 


(a), Based upon the size of the FBU (as determined under Section 44-213.3) ° 
determine the minimum basic standard of adequate care from ‘the following 


remainder is fess than or equal to zero, see Section 42-303. 


If the remainder is greater than zero, this amount, or the appropriate amount 
‘from the table in Section 44-313, whichever is less, is the maximum aid ‘payment 
for which state financial participation will be available. 


} schedule. 
Size of Family hs : Minimum Basic Standard 
‘Budget Unit eee Of Adequate Care 
7 4 $125 |. 
2 210 
3 255 
: | 314 
: 5 362 ty wee | 
\ a; 449 : : 
8 496 
9 543 
10 ‘or more 590 
‘ plus $5 for each additional needy person 
(b) Round to the nearer dollar current net nonexempt income (see Chapter 44-100) 
| with amounts ending in 50 cents or more rounded to the next ‘higher dollar.. 
| (c) Subtract the amount computed in (b) from the amount computed in (a). If the 
t 
| 
| 
\ 
{ 


(d) Round to the nearer dollar the amount of recurring special needs the FBU is 


; eligible to receive. Amounts ending in 50 cents or more should.:be rounded to. 
| _the next higher dollar, _ 
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-44-315° AMOUNT OF AID (Continued) * ) i oe 44. 315 


AEDC] , {e) Add to the amount. computed jin‘ (c) the amount computed in “(d), or the 
applicable figure from the following table, whichever js less: are 


Size of Family ‘ Maximum Recurring 

Budget Unit Special Needs 

(per 44-213.3) Lo 
1 "$10 BH te, 
2 : : 20 se 
3 20 
4 34 
5. 42 
6 48 : ri 
7 .'54 , : 
8 66 es 
9 78 . ee 
10 90 : Ps : 


plus $5 for each additional needy person 


(f) The amount of the AFDC monthly payment is the amount computed i in (e} plus 

the amount of nonrecurring special needs the FBU is entitled to receive. (The 

t amount of nonrecurring special needs should be rounded to the nearer dollar with 
amounts of 50 cents or more rounded to the next higher dollar.) a ; 


511 Alternate Methods for Computing Payments 


The aid payment is to be computed according to whichever of the fotlowing . 
basic methods the county selects. The meniod selected shall apply to al family 
cases, | : a ; ; : 





} ; (a) Concurrent Payment and Budget Periods — Grant for a particular month based 
| : only on income received and needs existing in that month. 


Any deficiency in a previous month between total need and the sum of the aid 
payment and the income is not to be carried forward and allowed as a ‘peed ina 
| a4 . subsequent month. 


(by Budget Planning with Subsequent Payment — Grant for a particular month based 
on income received and needs existing and reported before the end ‘of a prior 
budget planning period. If unforeseen changes in need or income occur, 

; supplemental payment may be made if necoeney to protect the <child’s weitere: or 
| local public funds. . : . PONS 


The budget planning period will be a one-month period ending not more than 
one month prior to the date of the first installment. 
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- ‘METHODS OF ESTABLISHING COUNTY FOSTER CARE R RATES FOR :AEQC 
CHILDREN (Continued). : 4 





























' 2. Procedure for Determining Foster Care Rates for Children in Foster Family Homes. 
‘Each county Shall establish foster family home rates to pay for. care and supervision, “and 1p other 
‘needs which are ‘provided to a child, under 18 years, who. resides in a foster family home. 
21 Rates for Care and Supervision 
A.rate shall be established by the county for care and supervision foreach of the four age ‘groups 
listed below. Where the amounts vary for different age groups, the differences ‘should ‘reflect 
t realistic variations in the kind of care required to provide ‘appropriate care and supervision. Care 
{ and supervision of the infant and preschool age child, for example, may make necessary a higher 
; | may 
rate than is paid for the child who is out of the ‘home during part of the day. ‘Such other factors 
| . should also be considered as the need to arrange for care for children: of some age groups when 
| the foster parents are away from home. « 
| ; Provision should also be made, in ‘determining the rate to be paid for care and supervision, for | 
i increasing the payments for care of children requiring special care as a result of health or behavior | 
| problems. : . { 
| 211 Age Groups — A rate shall be established for each of the following age groups: | 
Child under seven : 
| Child, seven through 12 years, | 
Boy, 13 through 17 years 
Girl, 13 through 17 years 
.212 Items to be covered by the rates: 
Room and Board 
| Clothing 
| Personal Needs 
| Recreation 
: ; Transportation 
‘ Education and Incidentals 
Supervision 
: .22 Provision for Other Needs | 
: In establishing the payments for care ‘of children in foster family homes, the county shall make 
: preven. for costs of ihaaal items identifiable to the eula's peclal needs (see Section 44-267). 
: 3 Procedure for Determining Foster ‘Care Rates for Children in. Private Institutions oe a 
The rate for a child placed in a private institution is the amount -charged by. the institution, -as B: 
negotiated by the ‘county. The rate for institutional foster care shall be established in whole dollars: | a 
| 
See Sections 44-267, 44-315.52 and: 44-323 regarding al need and Payments tae children living in a i 
: private institution. a 





Effective 1/28/72 
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The following regulations are to be Soueeiee effective 1/28/72: 
44-266 SPECIAL NEED FOR EXCESSIVE COST OF UTILITIES 
44-268 SPECIAL NEED FOR TELEPHONE 
44-270 SPECIAL NEED FOR CLOTHING 
44-272 SPECIAL NEED FOR HOUSEHOLD SUPPLIES AND FOR ESSENTIAL EQUIPMENT 
Ahn 27h, SPECIAL NEED FOR LAUNDRY 
44-276 SPECIAL NEED FOR TRANSPORTATION ESSENTIAL TO HOME MANAGEMENT 
44-278 SPECIAL NEED FOR HOUSEKEEPING SERVICE 
44-279 SPECIAL NEED FOR THERAPEUTIC DIET 
Lbn-280 SPECIAL NEED FOR CHILD IN FOSTER CARE 


44-281 MEDICAL NEEDS - GENERAL ‘ 
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STATE OF CALIFORNIA—HUMAN RELATIONS AGENCY RONALD REAGAN, Governor 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 





January 28, 1972 


RECEIVED FOR FILING 
"JAN22 4972 


Olive of Admitistrative Procedure CERTIFICATE OF COMPLIANCE--SECTION 11422.1, Gov. Code 


The State Department of Social Welfare hereby certifies that 

said agency has, within 120 days of the effective date of the 
emergency regulations (or order of repeal) filed with the 

Secretary of State on December 16, 1971, given notice of the 
adoption thereof and afforded interested persons the opportunity 

to present statements, arguments, or contentions in a manner 
substantially similar to that provided by Sections 11423, 11424, and 
11425, Government Code. 


Section 43-103 Effective 12/16/71 
43-1 09. 3 '" " 
43=-109.4 tt tt 
43-109.41 tt " 
43—=1 09.42 it tt 
43-109.5 " i 
43-109.51 " n 
43-1 09. 6 1! "! 
43-1 09.7 " 1 
43=-111.16 " " 
43-111.161 " t" 
43=111.162 " " 
43=111.42 " n 
43-111.421 " " 
43-111.422 i " 


State Department of Social Welfare 





— 


FILED 


In the office sf thy Sear 
of tha Ctate of Caiiceni 


JAN 28 1072 
epi leek LM, 


EDMUND BOG DRAWN Sty Soerstary of Stata 
Yer, 


eretary of Stata 


ROBERT B, CARLESON, Director 





















§ STATE OF CALIFORNIA—HUMAN RELATIONS AGENCY RONALD REAGAN, Governor 


DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 





RECEIVED FOR FILING 


FILED 
JANS 1 1872 sae yg ela 
Office of Administrative Precedure JAN 34 1072 Gia 


AtZ SS o'eloek.....7_M, 


In the Matter of a Demonstration EDMUND/G.) BROWN, Jr, Secfetary, of State 
to Provide Services to Former and By Mat 


Potential Recipients Residing in ORDER Deputy Secretary of Stata 
) 
) 






the City of Compton Model Cities 
Demonstration Area 





I 


With the approval of the United States Department of Health, Education, and Welfare 
for a waiver of statewideness already received under the provisions of Section 1115 
of the Social Security Act, the State Department of Social Welfare proposes to 
conduct an experimental project, in and jointly with Los Angeles County, to demon- 
strate that the concentration and coordination of secial and rehabilitation services 
and resources in a defined area will meet the expressed needs of the residents and 
will improve their ability to function independently. The objective of the demon- 
stration is to provide complete day care center facilities on a full-time and 
extended basis for a total of up to thirty children who reside in the area served 
by the City of Compton Model Cities Program. 


EE 
In order to conduct and administer the project, it is necessary to waive the 
enforcement of certain regulations governing the public assistance program for 
the period to begin on February 1, 1972, and end on or before January 31, 1975. 
III 
For the purpose of this project and pursuant to Section 18204 of the Welfare and 
Institutions Code, I hereby waive the operation of the following regulations 
effective February 1, 1972, but only in the manner and to the degree required 
by the nature of the project: 


CHAPTER 10-070 PERSONS TO BE SERVED 


10-070 Regulations are modified to test the benefits of providing 
thru specific defined services to persons residing in the area 
10-072 served by the project. 


There will be no additional State funds involved as a result of this project. 






Robert B. DATE: January 18, 1972 


Director’ 4t/S 
By 


JOHN A. SVAHN 
puty Director 


Effective February 1, 1972 











LEGAL NOTICE 


PROPOSED DEMONSTRATION PROJECT TO PROVIDE SERVICES TO FORMER AND POTENTIAL 
RECIPIENTS RESIDING IN THE CITY OF COMPTON MODEL CITIES DEMONSTRATION AREA 


With the approval of the United States Department of Health, Education, and 
Welfare for a waiver of statewideness already received under the provisions 
of Section 1115 of the Social Security Act, the State Department of Social 
Welfare proposes to conduct an experimental project, in and jointly with 
Los Angeles County, to demonstrate that the concentration and coordination 
of social and rehabilitation services and resources in a defined area will 
meet the expressed needs of the residents and will improve their ability to 
function independently. The objective of the demonstration is to provide 
complete day care center facilities on a full-time and extended basis for 
a total of up to thirty children who reside in the area served by the City 
of Compton Model Cities Program. 


In arder to conduct and administer the project, it is necessary to waive the 
enforcement of certain regulations governing the public assistance program 
for the period to begin on February 1, 1972, and end on or before January 31, 
1975. | 


For the purpose of this project and pursuant to Section 1820) of the Welfare 
and Institutions Code, I hereby waive the operation of the following regula- 
tions effective February 1, 1972, but only in the manner and to the degree 
required by the nature of the project: 
Chapter 10-070 Persons to be Served 
10-070 through 10-072 


There will be no additional State funds involved as a result of this project. 


Robert B. Carleson 
Director of Social Welfare 
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FACE SHEET 
FOR FILING ADMINISTRATIVE REGULATIONS 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 


Copy below is hereby certified to be a true 
and correct copy of regulations adopted, or 
amended, or an order of repeal by: 


nim | LED 
ico of 1! erota 
of the edie bel ire oa 
State Department of Social Welfare = 
p —— 7 FEB 2- 1872 
(Agency At_t05 o'clock OM 


nuary 28, 1972 


mayb: ie Ji., Secretary of Stata 
By Chie A) Str 
a Ld da 


siertatltd tn 
Doputy Sacreiary of Stato 


(Title) 
DO NOT WRITE IN THIS SPACE 


After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter 4.5) and pursuant 


to the authority vested by Sections 10552, 10553, 1055 and 1060) of the 

Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 


These regulations do not contain any building standards. 


The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section. 11421(b) of the Government Code: 


Revise: 


Section 30-155.7 


New: 


DO NOT WRITE IN THIS SPACE 


FINDING OF EMERGENCY 


30-158.11 
30-158 .23 ! 
30-162.2 ! 
30-163.3 | 
42-101 .31 
42-103.2 
44-103.24 | 
4h 103.242 
4hn213.51 





Section 44-213.56 

















DO NOT WRITE IN THIS SPACE 


CONTINUATION SHEET 
FILING ADMINISTRATIVE REGULATIC 
WITH THE SECRETARY OF STATE 


(Pursuant to Government Code Section 11380.1) 





Chapter 1748, Statutes of 1971 (Assembly Bill 2887) provides that whenever, 
in any provision of law, the term ''21 years of age" or any similar phrase 


regarding such age appears, it shall be deemed to mean ''l8 years of age." 


Welfare and Institutions Code Section 11253 refers to "less than 21 years 
of age'' as the maximum age for a child eligible for the AFDC program. 
Chapter 1748, Statutes of 1971, provides that this phrase shall be deemed 


to mean "less than 18 years of age." 


Implementation of this legislation must be accomplished through regulations 


adopted by the Director of the State Department of Social Welfare. 


In order to implement this legislation on its effective date of March 4, 


1972, it is necessary to adopt these regulations on an emergency basis. 


The regulatory changes set forth above are adopted as emergency measures to 
become effective March 4, 1972, to comply with the requirements of 


Chapter 1748, Statutes of 1971. 
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30-155 REQUIREMENTS FOR REFERRAL OF AFDC RECIPIENTS TO EMPLOYMENT 30-155 
OR REHABILITATION LEADING TO EMPLOYMENT (Continued) 
.-7 A youth, age 16 through 17, who is not in school, shall be required to 
apply for and accept a bona fide offer of employment unless an educational 
plan is under active consideration for implementation within 90 days, or 


when employment is not feasible because of disability. (See Section 


Lh-103.21 .) 
30~158 PENALTY FOR REFUSAL TO COOPERATE WITHOUT GOOD CAUSE 30-158 
(Continued) 


-11 A parent, or youth, age 16 through 17, referred to WIN who does not 
have good cause for refusal to apply for or accept employment or 
training as defined in Section 30-157 and determined by the 
Department of Human Resources Development, shall be offerred a. 
60-day counselling period to reconsider the refusal. 

30-158 PENALTY FOR REFUSAL TO COOPERATE WITHOUT GOOD CAUSE 30-158 
(Cont inued) 

-23 An AFDC youth, age 16 through 17, not in school and not referred to 
WIN, who does not have good cause for refusal to apply for or 
accept a bona fide offer of employment or training, renders himself 
ineligibile for inclusion in the assistance grant. (See Sections 


30-155.7 and 4-103. 24.) 


Effective March 4, 1972 
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30-162 PERSONS APPROPRIATE FOR REFERRAL TO WORK INCENTIVE PROGRAM 30-162 
(Continued) 


AFDC .2 AFDC Youth 16 or 17 Years of Age 


All AFDC youth, age 16 through 17, who have left school or training 
within the past 30 days, who are not disabled, and who do not have current 
educational plans which will be implemented within 90 days, shall be 


referred promptly to WIN. 
30-163 PERSONS NOT APPROPRIATE FOR REFERRAL TO WIN (Continued) 30-163 


AFDC .3 A youth age 16 through 17 who is attending school full time or who will 


return to school within 90 days. 
42-101 AGE REQUIREMENT (Continued) 42-101 


AFDC 3) ‘Aid may be granted in behalf of a child to an unmarried person 
beyond his 17th birthday if he has not yet reached his 18th 


birthday and; 


DO NOT WRITE IN THIS SPACE 


42-103 DEFINITION OF REGULAR SCHOOL OR TRAINING PROGRAM ATTENDANCE 42-103 
(Continued) 


AFDC .2 Regular Attendance in a Training Program - Participation in a planned 
coordinated program of work experience, training (including apprenticeship 
training) and related instructions designed to prepare the child for a 
vocation. A child age 16 through 17 who accepts referral to WIN and other- 
wise meets conditions established for WIN participants is considered to 
meet the age requirement from the date of referral, even though actual 


enrollment in training is precluded by the lack of WIN training slots. 


Effective March 4, 1972 
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44-103 EXPLORATION OF INCOME POTENTIALS AND INCOME VERIFICATION hh-103 
(Continued) 
AFDC .24 1 n AFDC, the parents and children age 16 through 17 years of age are 





also responsible for applying for or accepting a bona fide offer of 
employment under a plan of self-support established by the social 


services system (see Sections 30-153 and 30-155). 


44-103 EXPLORATION OF INCOME POTENTIALS AND INCOME VERIFICATION 4-103 





AFDC .242 Refusal without good cause by a child age 16 through 17 years 
of age to apply for or to accept employment, whenthe child is 
not in school or has no bona fide educational plan under 


consideration for implementation within the next three months, 





W 
3 shall make the child ineligible for aid and shall result in 
a. 
z such child's removal from the family budget unit (see 
z 
i Section 44-213.56). 
: 
kK 
9 44-213 THE FAMILY BUDGET UNIT (Continued) 4h-213 
a 
AFDC -51 Exclude a child who is age 17 and who 
Ah=2 13 THE FAMILY BUDGET UNIT (Continued) hh-213 


-56 Exclude a child who is age 16 through 17 who refuses without good 


cause to apply for or accept employment (see Section 44-103.242). 








Effective March 4, 1972 
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Office of Administrative Procedure 
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After proceedings had in accordance with the provisions of the Administrative 
Procedure Act (Gov. Code, Title 2, Div. 3, Part I, Chapter )}.5) and pursuant 
to the authority vested by Sections 10552, 10553, 1055) and 1060) of the 
Welfare and Institutions Code, the Department of Social Welfare hereby repeals, 
amends, and adopts regulations referred to in Title 22, California Administrative 
Code, as hereinafter set forth. 





These regulations do not contain any building standards. 

FINDING OF EMERGENCY 
The revision of the following regulation is an emergency measure necessary for 
the immediate preservation of the public health, safety and general welfare 
within the meaning of the provisions of Section 11421(b) of the Government Code: 


Revise: 


Section 44-305.222 
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The following facts constitute the emergency: 


1. 


The regulatory changes set forth above are adopted as emergency measures to 
become effective upon filing to continue the authority under which 34 counties 


now determine budgets in the Aid to Families with Dependent Children Program. 


On September 3, 1971, emergency regulations were duly filed with the Secretary 
of State in order to bring the California State plan into compliance with 


Section 205.10, Title 45, Code of Federal Regulations. 
These regulations became operative on September 10, 1971. 


Section 22-022.1 thereof provides in part: 'Where the county action would 
result in a termination, suspension or reduction of an assistance grant, the 
county must mail to the person affected, at least fifteen days prior to the 


effective date of that action, a written notice...." 


A county was allowed up to 15 days after the end of its established budget 
planning period to deliver the first warrant of the corresponding payment 


period, 


However, recipients are allowed about 5 days of this period to return their 
monthly reports of income and expenses. The 34 counties affected, therefore, 
did not have time to give notice of any appropriate action before the next 


warrant must be delivered. 


The United States District Court for the Northern District of California 
retained jurisdiction in the case of Wheeler v. Montgomery so as to determine 
the adequacy of notice of reductions, terminations and suspensions of cate- 


gorical aid pursuant to the regulations mentioned in paragraph 2 above. 
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8. The enforcement mechanism available to this court is a finding of contempt 


of court for which the penalty may be imprisonment and/or a fine. 


9. The resulting inconsistency between departmental regulations and the 
potential penalties attending this situation threatened to paralyze the 
administration of Social Welfare in 34 counties of this state, cause an 
unnecessary waste of public funds and place administrators of the welfare 


system in personal jeopardy. 


10. On October 29, 1971, emergency regulations were filed to permit such 
counties adequate time to take appropriate action in compliance with 


Section 22-022.1. 


11. To avoid the consequences set forth in paragraph 9 above it is necessary to 


adopt the regulatory changes set forth above as emergency measures. 


The revision filed above must, therefore, be adopted as an emergency measure to 


become effective upon filing with the Secretary of State. 
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44~305 AID PAYMENTS - PAYEE AND DELIVERY (Continued) 44-305 
AFDG 6222 When the county elects to make payments on the basis of the 
budget planning method specified in Section 44-315.511(b), 
the first installment shall be delivered not later than one 
month following the end of the established budget planning 
period, The other installment shall be delivered not more 


than 15 calendar days after the first installment. 
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Effective 2/25/72 
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February 25, 1972 


CERTIFICATE OF COMPLIANCE--SECTION 11422.1, Gov. Code 


The State Department of Social Welfare hereby certifies that said 
agency has, within 120 days of the effective date of the emergency 
regulations (or order of repeal) filed with the Secretary of State 

on November 1, 1971, given notice of the adoption thereof and afforded 
interested persons the opportunity to present statements, arguments, 
or contentions in a manner substantially similar to that provided 

by Sections 11423, 11424, and 11425, Government Code. 


Repealed Sections: 42-213.224 Effective 11/1/71 
42=213,268 


Renumbered 
Section; Former 42-213.225 to 42-213.224 


Revised Sections: 42-207 42-213.21 
42-211.1 42-215.33 
A2-211.2 42-215.4 


New Sections 42-215.34 





»« CARLESON, Director 


in the office of L =, D 
of the Stete of Colligreis pon 


EB 25 1972 aa 
RECEIVED FOR FILING LA? ole ck. 
ey G, BROWN Ir ih ne of State 
FEB25 1972 By epee blows 


Secretary of State 


Office af Administrative Procedure 
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DEPARTMENT OF SOCIAL WELFARE 


744 P STREET 
SACRAMENTO 95814 


February 25, 1972 


_ RONALD REAGAN, Governor 





CERTIFICATE OF COMPLIANCE--SECTION 11422.1, Gov. Code 


The State Department of Social Welfare hereby certifies that 
said agency has, within 120 days of the effective date of the 
emergency regulations (or order of repeal) filed with the 
Secretary of State on 11/1/71, given notice of the adoption 
thereof and afforded interested persons the opportunity to 
present statements, arguments, or contentions in a manner 
substantially similar to that provided by Sections 11423, 
11424, and 11425, Government Code. 


Revised Sections: 


New Sections: 


Repealed Sections 


RECEIVED FOR FILING 
FEB 25 1972 


Office of Administrative Procedure 





44-329.12 
44-331 
44-333 e 1 
44-3333 
44-335 e 1 
44-335 e 2 
4An-335.21 
4433522 
44-335..221 
44-335 e 241 
44~335 ° 244 





Effective 11/1/71 


rtment of Social Welfare 


ROBERT B, CARLESON, Director 


FILED 


in the office of the Seers 
the Grete of Calitcrnie — 









FEB 25 1970 
Api» ye 
EDMUND ¢. Baum ie Soo t at Sate 
By.Z : 






Secretary ef State 








